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- -^ TERIA LS DESIGNATED BY APPFLT.AMT3 

Q™^2iLffi J^DFR APPEALED FROM ( Rec # #96) 

(caption omitted) 


memorandum 


bongal, d. j. 


t 


This motion for ieavo to intervene was filed on April 17> 

1974. An order and indent in these consolidated actions was filed 

on dune 21, 1913, and the Judgment was affirmed and remanded for 
further findings on June 24, 1974. 

on March 29. , 974 . following langt „ y con(oreneoe ^ 

counsel for all parties in these consolidated actions, the Court 

adopted an Affirmative Action Plan pursuant to the Order and Judg- 

men ‘ ° £ JUne 21 ' 197J ‘ »• -a-o—11. Esg.. the Adminis¬ 

trator appointed under the Order and Judgment, wav continued a. ' 

Administrator to implement the provisions of the Affirmative Action 

Plan and to remain in office until Jul v 31 1Q7 , 

JUly Jl, 197/ unless tho Court 

otherwise determines. 

These consolidated action, were brought under Title VII 

=1 JU "° and of the Affirmative Action Pl.„ w .s to correct 

P«t discrimination in the steamfitting industry with respect to 

nonwhites and to establish procedures to prevent such dl.crimlna- 
tion in the future. 


* 




(Opinicnand Order Appealed From) 


The seven applicants to intervene are white member* of 
the B Branch of Local 638 who allege that Local 638 has failed to 
transfer them to the A Branch although they are qualified for auch 
transfer. They seek to maintain their proceeding as a class action 
pursuant to Rule 23(b)(2) of the Federal Rules of Civil Procedur., 
the class to consist of approximately 500 white B Branch member, 
working under A Branch permits. 

Section II b of the Affirmative Action Plan provide, for 
direct admission to the A Branch under the criteria therein set 
forth and provides that "All admissions into the Union .hall b. oa 
the same basis, regardless of race, color or national origin...- 
The motion to intervene is opposed by the Union, by the 
plaintiffs in the Rios action, and by the Government. It would 
appear that the applicants to intervene feel that perhaps due to 
the Title VII actions and the Affirmative Action Plan, white mem¬ 
ber. of the B Branch are being passed over by the Union in their 
desire to join the A Branch, in favor of nonwhite applicants. 

The motion to intervene as a matter of right under 
Rule 24(a) of the Federal Rules of Civil Procedure 1 b untimely 
since these Title VII actions have already gone to Judgment and 
the Judgment has been affirmed by the Court of Appeals. For the 
same reason, the motion to intervene is untimely under Rule 24(b). 
Moreover, the provisions of the Affirmative Action Plan are flex- 
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(Oplnion and Order Appealed From) 

ible enough to enable the applicants to bring their complaints to 
the attention of the Administrator for appropriate action. If 
they are charging the Union with committing an unfair labor prac¬ 
tice in violation of the Labor Management Relations Act, 1947 
(29 U.S.C. §§ 14i. et seq.) or with violating the Labe--Management 
Reporting and Disclosure Act of 1959 (29 U.S.C. §§ 401-531), their 
remedy, if any, must lie elsewhere since their claims do not raioe 
issues urder Title VII. 

For the foregoing reasons, the motion for leave to inter¬ 
vene io denied. 

It ip so ordered. 

Dated: New York, N.Y. 

Ouly 9, 1974. 

U. S. D. J. 



* 
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Appllcants* Motion to Intervene (Rec. #30) 


(Caption Omitted) 


SIRS: 


PI£ASF TAKE NOi'ICE that upon the affidavit of JOHN GUNTHEa 
sworn to the <3C^ day of March, 19?4, and annexed hereto, and upon 
the proposed class action complaint annexed to the said affidavit 
and upon all otherpapers and proceedings herein, the undersigned 
will move this Court on the ^tPday of April, 197**, at 
or as soon thereafter as counsel can be heard, in Room 
United States Court H^use, Foley Square, New York, New York, as 
follows: 


1, For an order pursuant to Rule 24(a)(2), Federal Rules 
of Civil Procedure, granting to Applicants to Intervene he .n 
leave to intervene as of right in each of the two combined action. 


captioned as above; and 

2. for an order pursuant to Rule 23(c)(1) del .rmining 
that Applicants to Intervene may maintain this proceeding as a 
class action on behalf of the class as described hereinabove and 
in the annexed affidavit of JOHN GUNTHER, in accordance with 
Rule 23(b)(2), Federal Rules of Civil Procedure; and 

3 . for such other, further and different relief as may 




(Applicants' Motion to Intervene) 


be appropriate. 


Yours, etc., 

BUhTON h. hall 
A ttorney for Applicants to 
Intervene 
4o3. Broadway 
New York, II.Y., 10013 
431-9114 


(Caption of Supporting Affidavit Omitted) 

STATE OF NEW YORK ) 

COUNTY OF NEW YORK ) nS,: 

JOHN GUNTHER, being duly sworn, deposes and says: 

1 . I am one of the applicants to intervene herein; 

I am fully familiar with the facts recounted herein; and I make 
this affidavit in support of applicants' application to intervene 
herein. 

2. I have worked as a steamfitter in New York City 
for the past six years. For the first half of that six-year 
period I worked non-union; in 1971 I became a member cf the Metal 
Trades Branch, or "B" Local, of Enterprise Association, JLocal 
633. I have remained a member cf the "B" Local ever since, workl 
as a steamfitter under permit from the "A" Ixx,al, and have made 
repeated reqeests for menbership in or transfer into the "A" 
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(Applicants 1 Motion to Intervene) 


Local. 

3« My fel low-applicants-to-Intervene have even 

longer records as steamfitters than I have. Applicant MeMILLION 

has been a member of the "B" Local for more than 21 years, workln 

under "A" Local permit in all branches of the steamfitter's trade' 

Applicant FARRELL has worked as a steamfitter for more than 

eight years and has been a member of the "B" Local, working under 

A Local permit, for nearly seven years. Applicant LONIGRO 

has worked 27 years as a welder, a section of the steamfitter»s 

trade, in the United States and Venezuela; he has been a member 

of the "B" Local, working under "A" Local permit, for the past 

seven years; he is a certified welder, a distinction that makes 

him one of the elite in the steamfitter*s craft. Applicant 

BOREL.LI has worked under "A" Local pcirrit, as a member of the 

"B" Local, for the same company by which he in presently employed 

for th 2 past five years. Applicant MONTANARO, also c certified 

welder, lice worked under "A" Local permit for hie present employe] 

1 

for the past six years and, previously, worked for eight years as 
a certified welder in Italy. He has been a member of the "3" 

Local since 1Q63. Applicant DONNEGAN has worked as a "B" member 
under permit from the "A" Local for the past four years and 

prloi thereto, worked -wo and one—half year’s as a steamfitter 
non-union. 
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(Applicants' Motion to Intervene) 

4. Each of the seven-named applicants to intervene 
has made repeated requests to Join Local "Ai 1 Applicant McMILLIOII 
has been making such requests, both in writing and orally, for 
the past 21 years — and he has yet to receive an applicant blank , 
His repeated written requesto have been unanswered; on various 
occasions, over the past 21 years, he 'has gone to the "A" Local 
and made oral request, however on such occasions he has been told 
"Don't „.ake waves' and "Wait for another time." Hi3 most recent 
written request was sent on March 22 of this year. Applicant 
LONIGRC, who made written request for an application blank at the 
banning of January 1974, has algo not yet received an appllcaticr. 
blank . Applicant MOIJTANARO, whose most recent request for an 
application blank was made in writing on March 7 of this year, 
has also not yet received one . Applicant FARRELL has made four 
requests, the first in January 1971, the next ones in May 1971, 
January 1972 and September 1973 — all of them in writing by certJ 
fled or registered mall. The first three were ignored and he 
received no replies to them. In reply to the September 1973 
request, FARRELL received an application blank. He completed it 
and sent it to the "A" Local -- but in reply he received another 
appllc aticn blank. FARRELL wrote to John Sheeran, Secretary- 
Treasurer of the "A" Local, asking what had happened to che first 
application blank and whac he should do with the second one — bu* 


O 


(Applicants' Motion to Intervene) 


Sheeran has never bothered to answer his lettei The others (in¬ 
cluding myself) have submitted application blan :s received in 
reply to requests mad- since the expiration of the three-month 
period following entry of the June 21, 1973 Order in this case. 

5. All seven of the named applicants (including 
myself) are residents of Mew York City or of Nassau or Suffolk 
County; none has ever been convicted of a job-related crime; 
all have had more than four years' experience as a' Journeyman 
steamfitter. Under the terms of the Order of June 21, 1973, 
paragraphs 11 and 12, and of November 20, 1973, and under the 
termp of the proposed Order presently before the Court for settle 
ment, paragraphs lS and 17, each one of us appears entitled to be 
accorded membership in the "A" Local upon either completion of 
the practical examination or certification by an employer. 

6 . There are approximately one thousand persons 
now working, as "B" Local members, under "A" Local permits in 
the Mew York City (or seven-counuy) area. The remaining three-to 
four thousand members of the "B" Local work in an entirely diffe¬ 
rent trade or trades, for an entirely different rate of pay. Of 
the one thousand or so'^'* men working as steamfitters under h" 
Local permit, about one-half — or five hundred — meet the 
requirements of paragraphs 11 and 12 of the June 21, 1973 Order, 
of paragraph 2 of tne November 20, 1973 Order, and of paragraphs 
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(Applicants* Motion to Intervene) 




16 and 17 of the proposed Order presently before the Court, inso¬ 
far as these relate to persons otherthan ncn-white and Spanlsh- 
surnamed persons. None of these 500 at present, to my knowledge, 
are non-white or .panish-surnamed, since all or almost all have 
taken advantage of this Court 's Order. 

7. It is thi3 class of approximately 500 "B" membei 
working under "A" Local permit that the Applicants to Intervene 
seek to represent In this action. The claos is so numerous that 

Joinder of all members Is impracticable. There are questions of 
law ond fact common to the clas3 and the claims c f the seven 
ramed applicants are typical of the claims of the class. I belief 
that all of this is apparent from the size of the class (about 
500 in number) and from the other facts given above. 

8 . I verily believe that each of tb seven named 
Applicants to Intervene will fairly and adequately protect the 
interests of the class. 

9. The defendant Local 633 has acted and/or refused 

to act on grounds generally applicable to the class as a whole . 

Prior to the entry of this Court's Order of June 21, 1973, the 

defendant union either ignored or rejected all requests from jd" 

members for transfer into, or for application for membership in, 

# 

the "A" Local. Since the entry of that Order, and a3 a result 


f* 
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(Applicants* Motion to Intervene 

of it, "B" members who are either non-white or Spanlsh-surnamed 
have been permitted membership in the "A" local upon either the 
showing of an employer's certification or successful completion 

of the practical examination. But so far a 3 I am aware and I 

have energetically and in good faith made inquiry among fellow 
members all "B" members other than those who are/were non-white 
or Spanish-surnamed, up to September 1973 at least, had their 
requests either ignored or rejected by the "A" local and none to 

my knowledge have yet L_en admitted to membership in the "A" Local, 

The only apparent difference among the members of the class that 
we seek to represent is that, since September 21 , 1973 , some 
members of the class have received application blanks in reply 
to therr requests; some have not received application blanks or an; 
other reply to their requests; and at least one (Paul Permlkoff, 
now deceased) had his request for an application blank, though the 
request was mane after September 21, 1973, rejected by the union 
on the ground that the union is not issuing applications "at this 
time" to "B" members. Whatever distinctions might be drawn 
between these varying responses, it is apparent that the action 

and/or inaction of the "A" Local is based on grounds a: d ha 3 been 

based on grounds which have general application to the class. 

And the results n all cases have bee., the same: all members of 
the class have been denied membership in the "A" Local and at 





(Applicants' Motion to Intervene) 


least so far all have been denied an opportunity to take the 
practical examination. 

10. For the reasons given above (in paragraph 9), 

I verily believe that final injunctive relief or corresponding 
declaratory relief with respect to the class as a whole is 
appropriate. 

11. As stated In paragraphs 5 and 6 hereinabove, 

it is apparent (and I believe) that the seven named applicants 

% 

and the approximately 500 other members of the class represanted 
are entitled to ^ake the practical examination and, either upon 
successful completion thereof or upon certification by an employer 
be given membership in the "A" Local, on the basis of the orders 
of this Court dated June 21, 1973 and November 20, 1973; this 
right on their part (our part) Is reaffirmed In the proposed Order 
presently before the Court. Accordingly, the claim made by us 
is at ..east ancillary to the rmin action. Additionally, we assert 
the right of membership in the "A" Local or. the basis of the con¬ 
stitutions of the Enterprise Association and of its parent inter¬ 
national union, the United Association of Journeymen and Apprenti¬ 
ces of the Plumbing and Pipe Fitting Industry of the United States 
and Canada. This companion claim, though not pn.oScd on the pre r ei 

application, provides -- so I am advised by counsel — an inde¬ 
pendent basis for Federal Jurisdiction, since under the Labor- 
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(Applicants* Moorur rv^ne) 

Management Reporting and Disclosure Act of 1959> 29 USC *101 et seii., 
any person who has fulfilled the requirements for membership set 
forth in a labor organization's constitution aid bylaws, and who 
has not withdrawn or been suspended or expelled, is entitled to 
the rights of membership therein. 

12. Unless those sections of thi3 Court's Orders 
relating to the admission of persons, and in particular "B" 
members, other than non-white and Spanish-surnamed ones, to the 
’’A" Local arc properly enforced and unless the class cf such 
persons is properly represented in this action, our economic 
interest in union membership and in access to employment in the 
steamfitting trade will, or at least may, be impaired. Our econo¬ 
mic Interest relates to the transaction that is the subject matter 
of the action. And we are so situated that the disposition of 
the action may as a practical matter impair or impede our ability 
to protect that interest.. 

13. Our interest in the transaction that isthe 
subject matter of the action is not adequately represented by any 
party. 

14. Mo prior application for the relief requested 
herein has been made. 

WHEREFORE, your deponent prays that the Applicants' 
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(Applicant s' Motion to Intervene) 



Plaintiffs, for their complaint, by their attorney. 
Burton H. Hall, Esq., respectful^ show the Court that: 

1. These two actions are tjth brought under Title VII 
of the Civil Rights Act of 1964, 42 U.S.C. §§ 2000e-2(c) and 
2000e-2(d), and both actions arc within the Court's statutory 
Jurisdiction under such. sections. The claim of the Applicants 
to Intervene Is ancillary to the two main actions. In addition, 
jurisdiction over Applicants' claim is independently established 
by Section 102 cf the Labor-Management Reporting and Disclosure 
Act oi 1959, 29 USC 412. 

2. Defendant Enterprise Association Steamfitters Local 
638 (hereinafter referred to as Enterprise) 13 and at all time 3 
herein mentioned has been a local labor organization engaged in 

t 

an Industry affecting commerce within the meaning of the Labor- 


«• 




(Applicants' Motion to Intervene) 


e> 


Management Reporting and Disclosure Act of 1959 and the recognised 
representative of employees under the provisions of the iacional 
Labor Relations Act as amended; It maintains its princiialoffice at 
841 Broadway in th- City, County and State of New York and within 
the geographical Jurisdiction of this Court. 


3. CLASS ACTION ALLEGATIONS . (j^Th is action is properly 
maintainable as a class action pursuant to Rule 23(b)(2), Federal 
Rules of Civil Procedure. (b) There are approximately 500 member^ 
of the class represented by applicants. (c) The class represen¬ 
ted consists of those members of the Metal Trades Branch or "B" 
Local who meet the conditions of paragraphs 11(a) and 12 of this 
Court'3 Order of June 21, 1973* herein, save for completion of the 
practical examination, (d) The claims of the named Applicants 
are typical of the claims of the class as a whole and there are 
no conflicts of Interest among the class. (e) The questions of 

law and fact common to the class are the entitlement of members 

t 

of the class, under this Court's orders in this action, to receive 
application forms for membership In the "A" Local of Enterprise, 
to take the practical examination, and to membership in "A" Local 
upon successful completion thereof and/or upon certification of 
their skills by an employer; and also their entitlement, under th“ 
constitution and bylaws of Enterprise and its parent Internationa 
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(Appllcants' Motion to Intervene 

Labor Organization, and hence under Title I of the Labor-Manage¬ 
ment Reporting and Disclosure Act of 1959j to membership in the 
"A" Local of Enterprise. 

l K Enterprise, by its applicable rules, regulations, 
bylaws and/or constitu.ion, is divided into an "A" Local and a 
"B" Local, the latter also referred to as the Metal Trades Branch, 
The "A" Local has Jurisdiction over 3teamfitting work and all 
persons working for employers party to a collective bargaining 
agreement with the "A" Lccal are required, if not members of "A" 
Local, to have permits issued by "A" Local in order to find and 
hdd employment. The "A" Local further follows a practice of re¬ 
quiring that all non-members of "A" Local he discharged, in the 
event of unemployment among ,! A" Local members, in order to rrake 
employment available for "A" Lccal members. 

5. Each of the Applicants, and each member of the class 
represented, is a member of the "B" Local or Metal Trades Branch* 
each has worked lor four years or more a 3 a steamfitter or in 
employment reasonably related Ci similar to steamfitting work, 
and is qualified in the trade; and each has sought membership in 
and/or transfe * into the "A” Local, but each has been unsuccessful!. 

6 . Each of the Applicants, and many other members of the 
class represen' o-j, have requested application forms from Enter¬ 
prise for "A" Branch membership. 
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(Applicants’ Motion to Intervene) 


7 . Applicants MeMILLION, LONIGRO and MONTANARO, and 
many other members of the class represented, have not been provi¬ 
ded with application forms from Local 638 for "A" Branch membersh. 
despite reasonable request made by them therefor, and the defen¬ 
dant Enterprise has failed in violation of this Court’s Order 
herein of November 20, 1973 to provide them with such forms. 

8 . Applicants GUNTHER, FARRELL, DONNEGAN and BORELLI, 
and many other members of the class represented,have duly comple¬ 
ted and submitted application forms to Local 6j9 for A Branch 
membership but have not been 2i vcn such membership and have not 
been tested or processed In accordance with paragraph 12 of 
this Court’s Order herein of June 21, 1973 or with this Court's 
order of November 20, 1973, ond the defendant Enterprise has 
failed in violation of the said orders to provide them with 
membership in "A" Local or to test and process them as provided 
in the said orders. 

9. Unless otherwise ordered by this Court, defendant 
Enterprise will continue to deny Applicants and other members of 
the class represented membership in the "A" Local and a reasonab 
opportunity, in accordance with this Court's orders, to be testec 
and processed, and to tomplete a practical examination, for memb? 
ship In the "A" Local, and by reason thereof the Applicants will 
suffer grievous and material economic injury for which there is 


p 


t 




(Applicants' Motion to Intervene) 


no adequate remedy no lav;. 

10. The Interests of the Applicants and of the other 

* 

members of the class represented a^e not adequately represented 
by any of the present parties in either of these two actions. 

11. T U e Constitution and by-laws of Enterprise, and 
the Constitution and by-laws cf its parent international labor 
organization give to members of the "B Local or Metal Trades 
Branch, situated as Applicants are, a right of trans fer into 
the "A" Local. 

12. The Applicants, r ad many other members of the class 
represented, have fulfilled tor have made reasonable and dilig4.it 
effort to fulfill the requirements for mmbership in the "A" Local 
and by reason thereof are members of the "A” Local within the 
meaning of the Labor-Management Reporting and Disclosure Act of 

1959. 

13. Defendant Eroerprise has failed and refused to 
recognize Applicants and other members ofthe class represented as 
members of the "A" Local and has denied them the rights guaranteec 
by Tide I of the Labor-Management Reporting and Disclosure Act Oi 
1959; unless otherwise ordered by this Court, defendant Enterpris? 
will continue to so fail and refuse and will continue to deny thcr 
such rights, and by reason tlireof Applicants and other members of 
the class represented will suffere grievous and material and 
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(Applicants' Motion to Intervene) 

Irreparable Injury for which there Is no adequate remedy at law. 

14. Applicants have duly appealed from the failure ar.d 
refusal and denial of rights set forth in paragraph 13 hereinabove 
to the extent that it is reasonable to do so, and any further 
efforts cn their part to appeal within the labor organization wou 
be futile . 

WHEKEFOhE, Applicants demand Judgment: 

1. permanently enjoining Enterprise, its officers, agents 
servants, employees, attorneys and all other persons in active con¬ 
cert or participation v.'ih any of these from denying to Applicants 

and other members of the class represented the rights of membership 

• • 

in the "A" Local and from failing or refusing to recognize hem 
as members thereof; 

2. ordering and directing defendant Enterprise to provide 
all applicants and other members of the clas-s represented who hav« 
requested but not yet received application forms for membership ir 
the "A" Local or Branch with 3 uch application forms; 

3. ordering and directing defendant Enterprise to provid; 

Applicants and all other members of the class represented with an 

S 

opportunity to take the practical examination called for in this 
Court's orddrs and/or be otherwise tested and processed in accorda: 
with mhis Court’s orders, and to accept and recognize Applicants 
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and other members of the class represented as members of the "A" 
Local upon either their successful completion of the practical 
examination or their certification by an employer; 

4. for the cost 3 and necessary disbursements of this 
action, including a reasonable attorney's fee; and 

5* for such other, further and different relief as may 
be appropriate. 

BURTON H. HALL 

Attorney for Applicants 
401 Broadway 
New York, N.Y., 1C013 
431-9114 


Opposing Affidavits of Vincent 
(Caption Omitted) 


Brennan, et al. 
(Rec. #87) 


STATE OF NEW YORK ) 

) 

COUNTY OF NEW YORK ) 


VINCENT E. BRENNAN, being duly sv/orn, deposes and 


says: 

1. I am the President of Enterprise Association 
Steamfitters Loral 638 of the United Association (the "Union"). 

2. This affidavit is made in opposition (a) to 
Messrs. Hall and Gunther's motion to intervene and (b) to their 
motion to proceed as a class action. 



(Opposing Affidavits of Vincent Brennan, et al.) 


3. These lawsuits (71 Civ. 847 and 71 Civ. 2877) 
were brought on behalf of blacks and Spanish surnamed indivi¬ 
duals who were allegedly excluded from Construction Branch 
membership. There arc now about 800 such non-white members. 

4. The sudden infusion of such large numbers of 
people has created unemployment among the members—new and 
°^~~klack ana white in this Un.ion. Those events have been 
questioned by the Union in a lawful way—appeal to a higher 
court. At all times to the best of my knowledge, the Union 

has fully and fairly implemented the Court's Orders to benefit 
the non-whites. 

а. It is inexplicable to me how anyone can claim 
that they were discriminated against by the Union because 
they are white when this Court in fact ruled that the Union 
was guilty of discrimination in favor of the alleged class 
at the expense of non-whites. 

б. This Union opposed in this Court and in the 
Court of Appeals the racial goals and quotas imposed upon 
it by this Court for the purpose of benefiting its prior 
members and potential white members—the alleged class now 

seeking to intervene. The Union has represented the alleged 
class. 


7. The unplanned, unregulated, wholesale en 
- ~ SS P admission of whites was sought by the Mechanical 
Contractors Association of New York, Inc. which has rcprcscn 
the alleged class in an ill-conceived manner. 


tc 
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8. The United States Attorney's Office has 

also represented the alleged class in asking that whites as 
well as non-whites benefit from this Court's Orders and in¬ 
sisting throughout the proceedings on compliance with the Court's 
Orders. 

9. This Court appointed an Administrator to over¬ 
see the implementation of the Decree and he has done so. 

The Union, upon the direction of the Administrator, has 

lived up to the requirements of the Decree with the expenditure 
of a reat deal of time, effort and money. I believe that 
the Administrator will enforce the Affirmative Action Plan, 
including those portions beneficial to the alleged class, 
with the same vigor with which he has enforced the prior 
Orders of this Court. Mr. Hall's belated application for 
the job of Administrator should be rejected. 

10. It is simply unbelievable for Mr. Hall to 
request payment by way of legal fees for his belated attempt 
to intrude into this case: the Union must pay t its own 

lawyers and it must pay much of the Administrator's fees; 
it has already been asked to pay the government funded Rios 
attorneys; basic equity prohibits an award of fees to Mr. 

Hall who is trying to jump on the bandwagon long after 
judgment has been entered. 

11. Upon information and belief, the vast majority 
of white Metal Trades members do not want to be represented 


-24a- 


(Opposing Affidavits of Vincent Brennan, et al.) 

by Mr. Hall or Mr. Gunther so that those wanting to be 
represented by Messrs. Hall and Gunther are not too numerous 
to be brought into Court individually.' Most members of the 
alleged class who want to join the Construction Branch will 
£p Ply ln a P r °Per manner pursuant to the instructions of 
the Administrator; the seven named applicants to intervene 

are not typical of and will not adequately represent the 
alleged class. 

12. The vast majority of the alleged class support 
bcir Lnion and do not want to sue it. 

WHEREFORE, deponent prays that the motions to 
intervene and to proceed as a class action be denied in 
their entirety. 


Sworn to before me this 

day of C^jUd2 f 1974 





~}?sl 'J&/) y, < //?A . 
J Notary Public 


JANE M. FARRfllT 
Notary Public. State of N.rw Vatic 
No 41-11 A3S4', . Gucenj County 
Certificate f led m Cueeni County 
term Expires March 30, IV75 
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(Opposing Affidavits of Vincent Brennan, et al.) 
(Caption Omitted) 


STATE OF NEW YORK ) 

: ss. : 

COUNTY OF NEW YORK ) 

V n~t}£-0 

, being duly sworn, de¬ 
poses and says: 



1. I am a member of the Metal Trades Branch of 
Enterprise Association, Steamfitters Local 638 of the U.A. 
and have been a member for approximately S years; this 
affidavit is made in opposition to the motion to intervene 
by Mr. Gunthe^ and others, and in opposition to their claim 
to represent me and the other white members of the Metal 
Trades Branch of this Union as part of a class. 

2 . I have over the years acquired more than S 
years of experience as defined by Paragraph 11(a) of the 
Court Order dated June 21, 1973 and Paragraph 16(c) of the 
Affirmative Action Plan of March 29, 1974. 

3. I believe that I can pass the Court approved 
practical examination; I have not been convicted of a job- 
related crime within the past five years; I reside within the 
Union's territorial jurisdiction and I am willing to pay an 
initiation fee to enter the Construction Branch of the Union. 


4 . I do not want to be represented by Mr. Burton 
Hall, Mr. John Gunther and the six other individuals named 



(Opposing Affidavits of Vincent Brennan, et al.) 

in his affidavit. I do not think they will adequately re- 
present my interests or those of numerous other white members 
of the Metal Trades Branch of the Union because their views 
on what it means to be a Union member are completely different 
than mine; I trust the Union whereas they do not; I am will¬ 
ing to become a member of the Construction Branch in ac¬ 
cordance with the procedures established by the Court, the 
Administrator and the Union whereas they went to gain admis¬ 
sion according to their own timetable; I believe that the 
seven named individuals are not considering the rights and 
interests of those white members of the Metal Trades Branch 
of the Union who have more and far better experience than 
they have, for example, Mr. John Gunther, I understand, has 
been a member of the Metal Trades Branch only since August 
20, 1971 and therefore does not even qualify under the U.A. 
Constitution and, I have more faith in the Union, the United 
States Attorney's Office and Mr. Vincent D. McDonnell, the 
Administrator, than I do in Mr. Hall; I do not want him to 
be my attorney. 

5. I do not think the seven named applicants to 
intervene are typical of the members of the alleged class 
for the same reasons that I think they are not adequate re¬ 
presentatives of the class. 

6 . Although I applied for admission to the Con- 



V 
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struction Branch since the June 21, 1973 Order I understand 
that under that Order the Union was required to give pre¬ 
ference to non-whites for a three-month period, and then 
under the November 20, 1973 Order until such non-white ap¬ 
plications were to be processed first; the Affirmative Ac¬ 
tion Plan affords all the rights I need and I am confident 
that those rights will be upheld; no preference should be 
given to seven impatient men who cannot even wait a few 
weeks before suing their own Union. 

7. While there may be about 500 white members of 
the Metal Trades Branch who may apply for Construction Branch 
membership I firmly believe that the vast majority of that 
group agree with me that Mr. Hall, Mr. Gunther and the ether 
six men will not, cannot and should not represent us. I do 
not think that there are too many members with Mr. Gunther's 
view to make it impractical for them to all be named before 
this Court. 

WHEREFORE, deponent prays that the motion to inter¬ 
vene and the motion to proceed as a class action be denied 
in its entirety. 
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Sworn to before me this 30th 
day of April, 1974. 



NOTE: Affidavits similar in form to Mr. VITALO's were submit¬ 
ted, in opposition to the motion, by PATRICK M. CURRAN, JR., 
JOHN T. McCOOL, and JAMES W. DOUGHERTY. Designated by 
Appellee Union forinclusion, they are reprinted at pages 
of this Joint Appendix. 


Reply Affidavit of Charles T. Farrell: Portions 
Relevant to Motion to Intervene. (Rec. #93) 


(Caption Omitted) 

(NOTE: Paragraphs Nos. 1 through 10, dealing with the 

motion to hold defendant Union in contempt, which is not 
involved in this Appeal, were not designated by Appellants. 
Designated by Appellee Union, they are reprinted at pages 
of this Joint Appendix.) 

STATE OF NEW YORK ) 

COUNTY OF NEW YORK ) S9#: 

CHARLES T. FARRELL, being duly sworn, deposes and says: 

* * * 

I 

11, As to the arguments advanced by Mr. BRENNAN in his 
affidavit, I would like to point out that the "B" men, such as myself, 

I 

who are members of the class represented by Applicants to Intervene, 

i 

are for the most part already employed in the industry as steamfit- 
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ters. Mr. BRENNAN's talk, therefore (paragraphs 4 and 7) of a dan¬ 
ger of unemployment through the admission of such workers to member- 

| 

ship, and his hint (paragraph 7) of employer-sponsorship thereof, 

i 

j 

are false and unreal. V/e, the Applicants to Intervene and members 

j 

of the class represented by Applic ants, are ivorkers in the industry, 
,members of the collective bargaining unit for which Local 633 has 
been designated exclusive bargaining representative. We demand, 
on our own part and without any employer sponsorship, that the 

i 

i 

Union give equal, :: A" membership rights to all steamfitters who 
are members of that bargaining unit. We can easily show — and 

j 

defendant Union has in this proceeding, I am advised, already 

i 

admitted -- that the Union has consistently violated, and continues 

j 

to violate, its duty under the Labor-Management Relations Act of 

j 

19^7 to reoresent faiily, without hostile discrimination, all 

! 

workers within the bargaining unit. Indeed, the Union’s officers 

I 

i 

state, as their principal reason for refusing us admission zo 

i 

membership, that they do not desire or intend to comply with their 
duty to represent all workers fairly and equally; they have opaiy 

i 

I 

stated and declared their desire and intention to guarantee to 
"A" members continuous employment at the expense of "B" members, 
all of whom are members of the bargaining unit. 

12. Most emphatically, also, I dispute the suggestions 
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| 

made in paragraph 6 of Mr. BRENNAN'S affidavit that the Union's 
officialdom, in opposing the goals and quotas for racial inte¬ 
gration which, according to Mr. BRENNAN, were "imposed" upon the 

i 

i 

Union by this Court, was in any way representing myself, my fellow 

! 

Applicants to Intervene, or the class we represent. V/ e , Applicants 
to Intervene, do not oppose and have not opposed the efforts cf 

I 

plaintiffs and of this Court to end racial discrimination and to 

f 

I 

bring this Union into conformity Wxth the law. V/e have no interest * 

! 

in excluding any workers in the steamfitting industry from member- 

I 

ship in the Union, nor do we benefit from the racially-discrimina- 

i 

i 

tory, exclusionary, exploitive and elitist practices of the Union '3 

j 

incumbent officialdom. In fact, along with the members of the 
class represented by the Rios kplaintiffs, we have been and conti¬ 
nue to be victims of those practices. 

13. I share the hope, treated as though it were fact in 

j 

paragraph 9 of Mr. BRENNAN'S affidavit, that the Administrator who 
has been appointed by the Court to oversee implementation of the 
Affirmative Action Plan will effectively enforce it. I note, 
however, that until the Applicants to Intervene made their applica¬ 
tion to this Court there was no compliance with and no enforcement! 
of any of the orders of this Court insofar as applicants for member¬ 
ship who are other than non-white and Spanish-surnamed were con- 


O 
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—i 

cerned. It was only after Application to Intervene was made, and' 
after Applicants moved tto hold the Union and its officers in con¬ 
tempt for non-compliance, that the Union and/or the Administrator 
took any steps at all to comply with or bring aboutNcompliance 
with this Court's orders relating to white and ncn-Spanlsh-surnamed 
applicants for membership. 

14. Finally, as to the four affidavits — all ofthera 
identical, and obviously xerox-copies of each other — which the 
Union's counsel prepared and then, later, filled in the names of 
aflicnts in ink. The fact that the Union, with all the power it 

i 

holds over individual workers — and especially over "B" men, whose 
Jobs and hopes of future employment are at the mercy of the Union's 
business agents —, was able to find four persons to sign these 
prepared-ir-advance documents far from supports Mr. BRENJ.'AN^S 
boast that "... the vast majority of white Metal Trades members do 

not want to be represented by Mr. Hall or Mr. Gunther...." If 
Mr. Brook has been unable to find more than four "B" men who 

| 

can be coerced into signing such prepared-in-advance documents, 
then it i3 obvious that the number of those who do wish to be 
represented by Applicants to Intervene (and by whatever attorney 
we select to represent us) is far larger than he or his clients 
are willing to-admit. I 



-W' 
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Sworn to before me this 

S n tw cl «-i 

ftXday of ftpsifip 197^, 

RUTTCN R WAIT 
fJo**ry F-ubi c. S: o cf Nrv* V- 
24/i/32129 ■ QtJi:inKr?s o. 
Comm.'—ion Expires March 30,197 


3/ / 

/x’.vE- 



CHARLES T. FARRELL 


NOTE: the accompanying affidavit of ROBERT GRAHAM, submitted 
in reply to the affidavits of cf Defendant Union on the two 
motions, is not reprinted. It can be found, together with the 
affidavit of CHARLES T. FARRELL, as part of Item #93 in the 
Record. 

Affidavit of John Sheeran: Portions Relevant to Motion 


to Intervene 


(Rec. #33) 


(Caption Omitted) 


(Mote: The Sheeran Affidavit was submitted In opposition to 
the motion to hold the Union in contempt, which Is not involved 
in this Appeal. Only paragraphs 9 through 12 were designated 
by Appellant 0 . The remain!.:^ paragraphs, designated by 
Appellee Union, are reprinted at pages of this 

Joint Appendix.) 


STATE OF NEW YORK ) 


) SS. : 


COUNTY OF NEW YORK ) 


JOHN 


J.. SHEERAN, being duly sworn, deposes and says: 


* * * 


9. I have been further advised by counsel that 


I 


1 
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by Order filed November 20, 1973, this Court directed that 
non-white applicants whose applications were submitted on 
or before October 12, 1973 were to be tested and processed 
in the order in which their applications were submitted 
and solely for that purpose the three month period of 
Paragraph 11 of the June Order was extended to December 
31, 1973. I am further advised that this Court directed 
that all others, upon request be provided with application 
forms and processed pursuant to Paragraph 12 of the Order 
provided, that, any non-whites requesting applications 
on or before October 12, 1973 shall be "given priority 
in testing and processing over then pending applications 
made pursuant to Paragraph 12 of the Order and Judgment." 

10. The Union continued to process the non¬ 
whites who applied up to and including October 12, 1973, 
and the testing of such individuals made it impracticable 
to test white applicants during the same time; further¬ 
more, the Union was instructed by the Administrator to 
proceed forthwith with the testing of non-whites prior 
to initiating the applications and testing procedures 
of whites. On January 9, 1974 the testing of non-whites 
terminated, but was resumed on February 14 and 15, 1974 
to test those non-whites who had been unable to take the 
test on the dates they had been scheduled for because of 
personal reasons and upon the request of those non-whites 
to be rescheduled, and those who had questionable experience. 
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which upon review by the Union, were determined to have the 
requisite experience. Induction proceedings were conducted 
for those who had passed the examination. 

11. The continued testing -of non-whites, 
which terminated within a few weeks of the effective date 
of the Affirmative Action Plan, resulted in the Union, 
after consultation with the Administrator that it would 
await the adoption of the Affirmative Action Plan before 
processing whites. One of the reasons for the position 
taken was to avoid the accusation made in the past by 
plaintiffs that preference would be given to whites as 
contrasted to non-whites, or that the procedure would some¬ 
how be different for whites than for non-whites. 

12. I am informed by counsel that on March 
29, 1973 this Court filed and entered an order adopting 
the Affirmative Action Plan. That Plan states, Paragraph 
18, that "the practical examination shall be given weekly, 

or at such intervals as may be approved by the Administrator." 
The Union officers met with the Administrator on April 22, 

1974 with the specific purpose of determining the manner 
and method of processing applicants pursuant to the Affirma¬ 
tive Action Plan. It is my understanding of the Decree 
that had the Union acted other than through the Administrator, 
it would have then been in violation of this Affirmative 
Action Plan. 

* * * 
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NOTE: The Court’s Judgement and Order deal with a variety 
of matters not an relevant to this Appeal. Only paragraphs 
11 and 12 have been designated by Appellants. 

The entir Judgment and Order, and also the entire 
Opinion of the Court entered June 21, 1973, have been desig¬ 
nated by Appellee Union and are reprinted, .’n their entirety, 
at pages of this Joinu /^ppendj-X. 

(Caption Omitted) 


IT IS HEREBY ORDERED, ADJUDGED AND DECREED that 
plaintiffs shall have judgment against defendants as follows: 


D. TRANSITORY PTOVT ST Cl IS 

Te mpo rary Procedures fo r Direct Admis s ion to the A Branch _ 

11. Following the issuance of this decree, 
and for the first 3 months following the adoption by 
the Court of the practical examination referred to in 
1 paragraph 13, infra , — unless extended by the Court upon 
application of any of the parties -- Local 633 shall 
admit as full journeyman members of its A branch only 

graduates of the apprentice program and non-whites who 

| 

I apply in writing and who meet the following conditions*. 

(a) 4 years' experience which shall include 

experience obtained in the United States or else¬ 
where, in Local 633's 3 branch, cr in construction 
or maintenance plumbing, pipefitting or welding 
as on employee of a union or non-union contract¬ 
or, or other employment reasonably related 
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or similar to steamf it ting work, including 
experience in the Armed Forces and vocational 
training related to the skills of a 
journeyman stcamfitter; and either 

(b) successful completion of a practical 
examination administered by a board of three 
examiners who shall act by majority vote, 
consisting of the Administrator or his 
representative, a representative from the 
union and one chosen by the Administrator 
from either the Recruitment and Training 
Program, Inc., or Fight Back (hereinafter 

"minority referral sources") or 

(c) certification by an employer who is n pari 

to the present collective bargaining agreement 
with L Q cal 633 that such non-white has been 
performing construction stcamfittir.g work for 
at least six weeks within the territorial 
jurisdiction of Local 633 and is a competent 
stcamfitter. . 

Applicant's criminal record, if any, nay not bo 
considered unless an applicant has been convicted of 
job-related crimes, within five years prior to the date of 
application. 

There shall be no qualifications for membership 
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iii the A branch other than those set forth above, and 
the payment of an initiation fee as described in paragraph 


15 . 

All disputes v:ith respect to admission of 
members shall be heard and determined by the Administrator. 


Any proposed changes in the procedures for admission 
to the A branch shall be considered by the Administrator, 
who shall take all steps necessary to ensure equal employ¬ 
ment opportunities for non-whites. Any objections to 
changes in the admissions procedures, if any, instituted 
by the Administrator shall be resolved by the Court. 

12. Following the expiration of the period 
in paragraph 11 above, until the effective date of the 
affirmative action program, Local 633 shall admit as 
full journeymen members of its A branch whites and non- 
whites, on a one-for-one basis who meet the conditions 
set forth in paragraph 11(a) and (b). The number of 
non-whites admitted under paragraph 11 - up to 250 - shall 

be Includable in this figure. Any proposed changes in 
these interim procedures shall be considered by the 
Administrator and approved by the Court. 

* * * 
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Order of November 13/20 1973 

(NOTE: Though bearing the signature date November 15, 1973, 
this Order was entered November 20, 1973. In order to avoid 
confusion, it is referred to by both dates, i.e.: "November 
15/20." The Order is printed here in its entirety.) 

(Caption Omitted) 

I! 

Plaintiffs having moved for an order modifying para- 


for therein during which defendant Local 638 was required tc 

i 

admit as full journeymen members of its h Branch only graduates 

i 

. , , i 

i of its apprentice program and non-whites who apply in writing 

I 

and who meet conditions specified therein; and the said motion 

| I 

; having come before the Court for a hearing on November 5, 1973, 

and the Court having heard argument and reviewed the papers 

i , i 

[submitted in favor of and in opposition to the said motion, it 

i 

is hereby 

ORDERED that the provisions of paragraph 11 of the 
Order and Judgment entered herein on June 21, 1973 bo modified 
as follows: 

1. All non-white applicants whose applications 
for A Branch membership were submitted to I.ccal 6 30 
on or before October 12, 1973 shall bo tested and 
processed in accordance with said paragraph 11 in 
the order in which their applications v/cre submitted 
to Local 638, and solely for that purpose, the 3 months 

period In paragraph 11. is extended to December 31, 1973. 

2. All other persons who request, or have 


L.' ‘-'i- U't 1 UiiU ».* U* * 




; yjLapli J.1 < 

! 21, 1973 by oct.cndi.ny bo J-?nv?.ry 3) , 197/* tho neriod orovided 
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requested, application forms from Local 630 for A 

Branch membership shall promptly be provided such 

forms and shall be tested and processed in accordance 

with paragraph 12 of the said Order and Judgment in 

the order in which their applications are submitted 

to Local 638, provided, however, that any non-white 

persons who requested Local 638 in writing for an 

application for:;: on or before October 12, 1373 and 

who did not submit such form on or before October 

12, 1973 shall, upon submission of the completed 

application form, be given priority in testing and 

• , i co¬ 

processing over then pending applications made pur- 

suant to paragraph 12 of the Order and Judgment. 

Dated: New York, New York 

November 15, 1973 


_ (sd) DUDLEY B. B0N5AL 

United States District Judge 
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Afflrnatlvo Action Plan: Relevant Portions 

NOTE: Section B of the Affirmative Action Plan adopted by the 
Court below by Order of March 29, 1974, dealing with Direct 
Admission to the A Branch (and comprising Paragraphs 15 
through 26), has been designated by Appellants along with 
Paragraph 29 of the Plan, v;hich comes under the heading 
"General Provisions." They are printed here. 

The remaining portions of the Affirmative Action Plan, 
dealing with appointment of an Administrator, the setting 
of integration goals, the Apprenticeship Training Program, 
Programs for Other Trainees, and General Provisions, are, 
by designation of Appellees, reprinted at pges 
of this Joint Appendix. 


13. Direct, /.dnis n icn to t!:r» A Bra nch 

15. All admissions into the Union shall be on the 
oano basis, regardiesc of race, color or national origin, and 
the procedures hereinafter sot forth in this Section B arc for 
the purpose of achieving the goals hereinbefore set forth in 
paragraph 3. 

16. Applicants shall be admitted os full journey- 

nan netnbers of the A Branch if they neet the following conditions: 

(a) axo resident a of Hew York City or Uscsnu or 
Suffolk Counties at the tite of application, or of such 
adjoining areas aa insy be approved by the Administrator; 

(b) have not been convicted of c job-related 
critac vithin five years of the dato of application; 

(c) have had four years' experience, including 
experience obtained in the United States or elsewhere, in 
the Union's B Branch, or in ecustruetion or maintenance 


I 
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plunking, pipe fitting or ueldf.nir, or other crwloyrtent 
reasonably relntv-d or sirulcr to stcRvifitting vorU, including 
experience in the An :c?U Forces micl vocational training 
related to the nbills o£ a journeyman ateaiafitter; f 

(cl) har»a successfully cocnpicted a Court Approved 
Practical examination administered by a hoard of three 
Examiners as hereinafter provided in paragraph 19. 

17. Applications for rtdcd.cnion to the A Eranch, 
in a form approved hy the Adciulstrator, :.vny be secured 
frc:a the Union hy request in writing. Each applicant 
(including all persons who, prior to the effective date 
hereof, requested an application fom iron Local 633 for 
A branch membership pursuant to paragraph 12 of the Grier 
and Judgment herein dated June* 21, 1973 and the Order lie rein 
dated November 15, 1973) will b? scheduled for the Court 
Approved Practical bsiaiairwtioii upon verification of hio 


qualifications cs set forth above in subparagraphs (a), 

(b) and (c) of paragraph 16, and upon payment of a Practical 
Examination filing fee of $25 or such different amount as 
may be fixed by the Administrator. 

10. In order to meet the annual goals set forth 
In paragraph 3, the Practical Examination shall be given 
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weekly, or r.t ouch other intervals ob may be approved by 
the Adniniotrator. Every effort shall be node to ter.t 
applicants in the? order in which thay evbialtted their 
applications, including those who have applied cir.co June 
21, 1973. However, in selecting the order in which non- 
whites and whites ore scheduled to take the eroninaticn, 
the Union, with the approval of: the Administrator, nay 
select mongo t nau-\.’hitos and separately from auongst 
whiten in regard to tho relative quantity and quality 


of experience as defined in subparagraph 10(0- 

Tho Union shall rend a certified letter to <cch 
scheduled applicant at least two wacko prior to the date of 
tho Qsaxlvi&iLon, setting forth the tine and place thereof 
and a brief description cf the nature of tho examination 
and tho kind of tasks to bo pcrforccd, with a copy of ouch 
letter to the Aduinictrator. 

19. The board of £«raincrs shall consist of 


three nciabrrc: tho Administrator or his representative*, 
a representative from the Union and a. representative 
oclcctcd by the Aisiuistrntor from tho non-white corxmnity. 
The Hoard of Examiners shall act by mjority vote. 

■ 20. The Board of b ranine ro Ghall date mine the 
results of each c-xsninatlon, and applicants shell be adviced 





-43a- 


(Affirmative Action Plan: Relevant Portions) 

by dv Union of scab results by first: clans pail vifchin 20 
days Iron the date oi r the examination. The* results of the 
examination shall be kept on file by the Administrator. 

21. Each Applicant vhc fails the Practical 
Lxaalnstlon shall be afforded the opportunity to tako a 
second exaiination afte r si;: months. The Union, LCA end 
JAC shall not cause any such applicant to suffer loss of 
craployrscat cr work status as a result of any ouch failure. 

22. W5.thin thirty days alter notice is sent to 
the applicants pursuant to paragraph 20, the Union shall 
eccord full journeyman status end issues temporary r.oriber- 

chip cards in tho A Branch to all applicants who reseed 
the examination. Following- issuance of such temporary 
rjouiberr.lt Ip cards, tho applicant shall, commence 
to the Union, of a:i initiation fee in tho c.no unt of $200, 
payable over a period not to exceed wight laonths. When 

the applicant has paid his initiation fee, Uv? Union shall 
promptly issue bin a pr.mancnt nczaberGhi? book. 

23. If the A daiti is ire, t or shall dctccuiue tlvat 
the viinicawi annual goals cot forth in paragraph 3 racy r.ot 

be met through the Practical j::cAflln&£lon, the Apprenticeship 
Program and tho Programs for other Trainees, he may require 
direct admission of non-whites to the A branch by ccrti- 
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fication in nucb warmer end on such terns ns he nay determine 
and as rosy !»a approved hy the Court. 

24. 1’othins herein contained shall preclude the 
Union iron receiving camber o in good standing of other 
Localo of the- UA as nc;.bern of the Union,- provided that 
acfcdcsicu of any such carton to the A Branch shall he 
governed by this Section ;J. 

The Union in its organisational campaigns shall 
act in a noruliccrininctory fcr.hicn and shall consult with 
the A drain iterator concerning the application of the require- 
nents of the Affirnative Action Plan to employees of newly 
organised employers, and after being organised, such 
employees shall be counted as irenbers for purpo 3 ec of 
paragraph 4. 

25. There shall be no qualifications for direct 
admission to the A Branch other than these specified in 
paragraplia 15-24 above, and ell admission procedures shall 
be approved by the Administrator. 

26. The procedures set forth in paragraphs 15-24 
above shall in no way preclude the auuis$ion of reasonable 
numbers of skilled whites to the Union’s A Franca. To 
ensure the achievement of the uini-mai annual goals set 
forth in paragraph 3 above, the Union with the approval 

of the Administrator ray, if there ere too ran 7 qualified 
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applicants 

fix tor siOi'.z 


in relation to the available viork, 
zy ratios (\;hito and non-vhltc) for 


lisle and 
tha aurdsoion 


of iuv T.,;i>ero to the A branch. 


* * * 

ill. Vrr.£AT, p rovision s 

29. The appropriate parties shall in pood faith 
attempt to resolve nil disputes crioing lioretmcler relating 
to the ApprentS.ccship Training Program, Direct Admissions 
to the A Araech end Prop.raisc for other Trainees. rnresulvcd 
disputes chr.ll bo referred to the AOrdnit? trator to liter end 


doLererinc 




II. MATERIALS DESIGNATED BY APPELLEES 


Ion, Judgement and Order of June 21, 1973 


(Rec. # ) 


(Caption Omitted) 


BONSAL. District Judze: —This is 
an action brought by the Attorney 
General of the United States under 
Title VII of the Civil Rich's Act of 
1964 r Title VII ’. '42 USC 2000e 
et seq i pursuant to authorityTtrtilt¬ 
ed to the Attornev General :n that 
Act 1 42 USC s 2000P-6 a" The de¬ 
fendants are four local unions in 'he 
building trades industry servicing 
metropolitan New York, and their 
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counterpart Joint Apprenticeship 
Committees and employee associa¬ 
tions. Separate trials were ordered tor 
each local union and i'.-, counterparts 
Sec. e c . the case involv.ng Local 40 
United State- v. Local f.38. Enterprise 
Association etc . et al 347 FSanp 
1G9. 4 FEP Cases 1009 'S.D.N.Y 1572 < 
'Gurfein, J.i. 

In the case of Local 038. Enterprise 
Association of Steam, Hot Water. 
Hydraulic Sprinkler. Pneumatic 
Tube. Compressed Air Ice Machine. 
Air Conditioning and Genera! Pipe¬ 
fitters ihereinafter Local 038" the 
government's action <Ui d s? iti - v 
Local 033. et al 71 Civ 2877 was 
consolidated for purposes of trial with 
a private action <nios v Enterprise 
Association, etc Local Union =033. et 
al 71 Civ 847 1 which had been in¬ 
stituted by four ' nonwhites ' : _ai- 

lecedly the victims of lawful em¬ 
ployment discrimination- against Lo¬ 
cal 638. the Mechanical Contrac'ors' 
Association iMCA . and th • Stramfit- 
tinc Industry's Joint Ay-rent iceshlrv 
Committee <JAC* By order of Judtre 
Tenney, the private action has pro¬ 
ceeded as a class action on behalf of 
two distinct classes a. all Negro and 
Spanish-surnamed Americans resid¬ 
ing in New York City and the Coun¬ 
ties of Suffolk and Nassau in the 
State of New York who now or at 
any time in the future have the skills 
necessary to work as journeymen 
steamfitters; and b' all Negro and 
Spanish-surnamed Americans resid¬ 
in'! in New York City and the Coun¬ 
ties of Suffolk and Nassau in the 
State of New York who now or at 
any time in the future are capable 
of learning such skills and who wish 
to obtain access to steamfitting work 
in New York City and said Counties.- 
A trial of the consolidated action 
commenced on January 15 . 1973 and 
concluded on January 26. 1973 , Deci¬ 
sion was reserved and the parties 
have submitted Pronosed Findings of 
fact, Conclusions of Law, and support¬ 
ing Post Trial Memoranda 

The Complaint 

A The Government Action 'United 
States v Local 038. etc., et al 
71 Civ 2877) 

Named as defendants in the gov¬ 
ernment action are Local 638, MCA. 


and JAC MCA is named as a defend¬ 
ant for purposes of relief only pur¬ 
suant to Rule 19 1 a 1 1 • of the Federal 
Huks of Civil Procedure." The com¬ 
plaint alleges that Local 638 is en¬ 
gaged in a pattern and practice of 
resistance to the full enjoyment by 
non white:- ot rights secured’ to them 
by TkIc VII of the Civil Rights Act- 
by: 

"'a- If tailing a, 1 refusing to admit 
nonv.mte workmen into . . [Local 639) 
as . urr.ovir.cn memoers on the same 
ba-i> as whites are admitted: 

■ If :an:ng and rtfu-ine to refer 
nonwhite workmen for emplcvment with¬ 
in .. jurimti tion ori the same basis 
a wbites art referred by applying 
tar.dards for referral which have the 
purp - -e and effect of insuring referral 
priority to A Branch members. 

n r ar.v all of whom are white, thercbv 
perpetuating the effects of [its] past 
discrimination: 

■' f ailing and refusing to recruit 
black , :cr :nc moership in and employ¬ 
ment through . [Local 038] on the 
same ba-:s a- whites are recruited: 

; failing and refusing to permit 
centr: t r with whom [Local 333 

has' collective bar. amine agreements to 
fulfill the affirmative action obligations 
mipo-e.; upon tiio-e contractors by Exec¬ 
utive Of let 11246 by refusing to refer 
out blacks whom such contractors wish 
to ernplov: 

f ailing and refusing to take 
r>'a or.able grp. to make known to non- 
■vhite workmen ’he opportunities for ern- 
pioymer.t m the fteamfittmg trade] 
or otherwise to take affirmative 
action to overcome the effects of past 
ra.-iallv discriminatory policies and prac¬ 
tices " 

The complaint alleges that JAC 
also is engaged in a pattern and 
practice of resistance to the full en¬ 
joyment by nonwhites of rights se¬ 
cured to them by Title VII by: 

"'a 1 'Flailing and refusing to make 
informal ion concerning apprenticeship 
opportunities available to non-whites on 
the same basis as it is made available 
;o whites: 

" b' flaking and refusing to make 

apnrentic.'.hip opportunities available to 
ncn-wiuti- on the same basis as they 
art- made available to whites by giving 
a preference in the selection of appren¬ 
tices to friends and relatives of union 
members, nearlv al! of whom are white' 
"‘c aldop'ine standards for the se¬ 
lection of apprentices which are not Job 
related and which operate to disqualify 
a disproportionate number of non-white 
applicants for apprenticeship." 


t The term "nc.nwhites" as used m this 
Opinion refeis to black and Spamsh-sur- 
named individuals 

-' See Memorandum tiled 111 Pans v Enter- 
Association S'enmtitters Local Union 
-6 18 3 r't'P Cases 837 71 Civ 8i7 iSDNY 
August 10. 1971) (Tenney, Jj 


« i ne aios Action 'Hios. et al. v. 
Enterprise Association Steamfitters 
Local Union =638. etc., 71 Civ. 847) 
This class action was brought by 


1-12 U S C S 2000e-2<c> and f 2000«-2(d). 
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four non whites * on behalf of non¬ 
whites who have, or are capable of 
Darning, the skills necessary to work 
as journeymen steamfitters within 
the jurisdiction of Local 633 • The 
complaint name., as defendants Local 
638, MCA. and JAC. and alleges that 
the three defendants in concert have 
failed to admit plaintiffs ‘o mem¬ 
bership in the A Branch of Local 033 
i journeymen i and to participation in 
the JAC' apprenticeship procram on 
the same basis as whites, md that 
the defendant have ;ied to provide 
nonwhite A Branch members with 
equal access to job opportunities as 
journeymen steamfitt. rs Plaintiffs 
sue under the Fifth and Fourteen'h 
Amendments to the United States 
Constitution. 42 l T S C 15 1981 and 
1983, and Title VII 

Defendant MCA has moved to dis¬ 
miss the Rios complaint against it on 
the grounds that it is neither an 
"employer'' within the meanir.tr of 
42 US C $ 2000r-2‘ai nor an 'em¬ 
ployment agency" within the mean¬ 
ing of .5 2000e-2' b*. and that the 
complaint fails to state a cause of 
action against it. Plaintiffs oppose 
MCA's motion. 

Background Facts 

1 Local 638 is a labor union whose 
territorial jurisdiction cor. ast? of the 
five boroughs of the City of New 
York and Nassau and Suffolk coun¬ 
ties. 

2. Local 638 is a member of the 
United Association of Journeymen 
and Apprentices of the Plumbing 
and Pipefitting Industry . 'United 
Association"'. 

3. Local 638 represent-; its members 
in collective bargaining with defend¬ 
ant MCA and other steamfitter con¬ 
tractors. 

4. Local 633 has two brandies a 
cons‘ruction or A Branch, whose 
memaers have the status ot journey¬ 
men and do mainly construction 
work; and a metal trades or B 
Branch, whose members work in 
shops and do repair work 


♦ The complaint sets forth that ’fptlam- 

tlffs Rios. Jenkins and l exis fullv w . ili- 
fl«*d steamfitters whom r..* I':;, i; ■ L « il 
638| refuses to r» f* r ! r a r and tn adn.it 
to membership Pi.un’i.'f R . : d »* has been 
denied admits, a * • •.*:*’ a parent.cetnin pro- 
Kram operated by :t.e Defendant- *noi,n 

is Intelligent. ab!e-b>-d:“rt and f.iliv ap i- 
ble of doinj steamfittin»; work if /iven rea¬ 
sonable training 

• See Rios v Knterprise As.sor;ation Steam- 

fitters Local Union No 63a. .’6 F Supp 1 1 j3. 

3 FLP Cases 570 .SONY 1371. Frm*el. J » 
‘decision on motion of plaintiffs for a pre¬ 
liminary Injunction 


5. Since 1960, the journeyman 
membership af the A Branch has 
been as folio vs: 


Year 

Total 


Spanish- 

Members 

Blacks 

surnamed 

I960 

3644 

0 

0 

1961 

3587 

0 

0 

1962 

3541 

0 

0 

1.963 

3523 

0 

0 

1964 

3598 

0 

0 

1905 

3541 

0 

0 

1906 

3549 

0 

0 

1967 

3646 

5 

2 

1908 

3322 

5 

2 

1909 

3800 

14 

7 

1970 

3827 

14 

7 

1971 

3850 

21 

10 

1972 

4198 ‘ 

129 

62 


Computed irom the stipu.atod number 
of members in 1571 plus stlpu.-ilcd 
number of additional members during 


! H BRANCH M'.MBiatS] 


6. Si: 

tee loco. 

the number of mcm- 

bers of 

the B Branch lias been as fol- 

lows; 



Year 

Total 

Spamsh- 

M( ml ■ rs 

Blacks surnamed 

1900 

2220 


1961 

2337 


1902 

2545 


1903 

2657 


1964 

2347 


1.965 

2309 


1966 

2375 


1J67 

2774 


1963 

2866 


1969 

3335 


1970 

3656 


1971 

3362 

300 * 200* 

Approximate 

Figures were not avail- 


able for prior years 

7 As cf September. 1971. a’ least 
399 ’lie • of the A Branch members 
were related by oiood or marriage to 
other members of the union: it is 
common for relatives to be working 
on the same job site. 

8 Members of the A Branch have 
a higher hourly ra'e of pay than 
members of the B Branch Being a 
member of the A Branch is a ,jo- 
stantial aid in obtaining a job as a 
construction steamfitter ,r. the ‘cr- 
ritorial jurisdiction of Locai 633 and 
is a prerequisite to obtaining ’ob se¬ 
curity and preventing early layoffs. 
Another advantage of A Branch 
membership is the greater opportu¬ 
nity for advancement and for earn¬ 
ing overtime pay. 

9. Workers In the construction 
steamfitting industry are engaged in 
the installation cf refrigeration, air 
conditioning, heating, ventilating, 
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pneumatic tube, and sprinkler sys¬ 
tems in office builclintr.5. apartment 
houses, power plants, and other large 
structures. It i the Job of 'team- 
fitters on these construction sues to 
connect the various pipe-, pumps, 
ducts, fixtures and valve that these 
systems require It is necessary for a 
steamfitn r to : w .. ■ to m< . in 
cut. thread, and connect p:p r '. In 
addition, it is necessary that at least 
some of the steamfifers or. a tob 
site know how to weld pine in posi- 
tion" Since incompetent work may 
necessitate redoing thf ob or may 
■ : nc( t f< lie w wi rk< rs or fut 
occupants of tiie structure steam- 
fitters must know and follow recog¬ 
nized safety procedures 

10 MCA is a trad*- association of ap¬ 
proximately CO heatmtt. ven'a.i':m\ 
and air conditioning contractors m 
the New York -»rca While th- total 
number of contractors employing 
stc amfitn r • xc< eds 3( th< MCA 
members employ the m.vor share o: 
the steamfitter labor forci MCA rep¬ 
resents its members in collective bar¬ 
gaining negotiation.- and o’her la nor 
relations matters with Local C3E. 

I EDUCATIONAL FUND) 

11 Pursuant to a 1960 Declaration 
of Trust, the Steamfitters Industry 
Educational Fund w..- created, with a 
Board of Trustees, four of whom are 
chosen by Local C3S and four by MCA 
The trustees appoint JAC, a joint 
labor-management committee of 
eight members 

12 All of the present and past of¬ 
ficers and business agents of Local 
638 are white All of the present and 
past officers of MCA art white Since 
its formation, all members and em¬ 
ployees of JAC have been white 

13 In 1972 th- nonwhife member¬ 
ship of the A Branch ■ li*i members 1 
constituted 4 5 r of the total member- 
shin of the a Branch. According to 
1S70 census figures, the related popu¬ 
lation statistics for the seven coun¬ 
ties within the jurisdiction of Local 
638 ' are as follows: Black and Puerto 
Rican persons constitute 25 09": of the 
total population of the seven counties; 
black persons and persons reporting 
the Spanish language as their mother 
tongue constitute 30 06": of the total 

•* Local 638 s jurisdiction covers The follow¬ 
ing countirs Bronx. Kin.:» Nr ,.i'i New 
York Queens Hu hmotiri ; rid ‘-u:: :* The 
population !. iir« are taken fr >m I S De¬ 
partment of <’«mwnerrf\ Bureau t>l she CVns is. 
Census of Population Cienerai Soci.il and 
Economic Chatarteribtics New York . 

C34 NY | i1970» 


population of the seven counties. 

it. Each applicant for membership 
in the A Branch must have at least 
five years of practical working expe¬ 
rience m the plumbing and pipefit- 
•;r.a industry and must be of rood 
moral character In some instances, 
these requirements have not been 
strictly adhered to. T 

IPKOCEDIRE] 

15 Proceduraliy. applicants to the 
A Branch send letters to the union 
stating their qualifications, which 
leers are reviewed by a committee 
composed of three of the union's of- 
fice rs The.-e applications are kept on 
file and when additional members are 
needed—a determination which is 
ba- d upon the demand for labor— 
app .cant- are called down, inter¬ 
view'd and if they have the neces- 

■ ry qualifications, .iccepted 

16 The steamfittir.e industry is sub- 
jec: to fluctuations and cyclical un¬ 
employment During the years from 
1560 to 1969 the total dollar value of 

■ mfittine contracts awarded to 
of MCA to oe nerformed 
within New York City and Nassau and 
Suffolk counties was as follows: 


I960 

$ 88.630.736 

1961 

92.464.643 

1962 

104.869 893 

19C3 

99.095.020 

1964 

94.227.895 

1965 

77.570.242 

1966 

93,103.58 

1967 

95.759.129 

1968 

107.966.466 

1969 

118.990.480 


17 In the post-war era. there has 
been a shortage of construction 
steamfitter- in 'he New York area 
as well as a shortage of welders. Em- 
pioyers have been required to expand 
substantial monies for overtime A 
computer study of overtime hours 
from 1967 to 1971 indicates the fol- 


lowing: 

Total 

overtime 

Average 

Yi ar 

hours • 

per week 

: N: 

481.967 

2 47 

1968 

432.206 

2 97 

1969 

453.807 

2 96 

1970 

541.195 

3 55 

1971 

724.172 

3,67 


Tho term "overtime hours ’ includes 
Ixitli hours worked in excess of the normal 
7-hour day and also hours worked outside 
of the usual work schedule, from 8:00 a m. 
to 3 30 p m 

T For rxami >. the evidence at trial dls- 
■ I '-.i-tl rh.it T! 1 Ideas Krvjak became a mem¬ 
ber hi the .S ' .m> i. r.f 6J8 throned the 

sponvorshtp Ins lather-tn-law after about 
three years experience. Frederic* Cruter 
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18 By reason of the shortage of 
manpower. I.ocal 63S has referred B 
Branch men to work as construction 
steamfitters. 

19. Local 638's application proce¬ 
dures are designed to keep the A 
Branch front being flooded, by admis¬ 
sion of only a small numb- r <jf new A 
Branch member . .... ‘h tend to on- 
tinue the shortage of A men and tend., 
to give them job security and over¬ 
time. 

20 Iaacal 638 does not maintain a 
hirinp hall, nor does :t keep formal 
records of available jobs or of -.it* m- 
pioyed steamfitters who are seeking 
work within it- territorial -...n 

The general practice : tor amfit- 
ting contractors to maintain '• civ 
crews, which are moved :rom mb to 
job as work on new contracts o> m 
and old contract, are completed Hir¬ 
ing of men in addition to 'he steady 
crews is done din 

tractors; otiier contractors hire men 
throuch their supcnr.h-ndcir and ;n 
fewer instances throne ii their tore- 

men. 

IKKFUKKAI.I 

21. There is no formal method of 
referring workers for employment in 
the steamfitting industry in New 
York area Information coneernir.-' 
available cmplilyment dated 

informally by word of mouth and 
other means Steamfit: 
primarily by contacting A Branch 
members o( Local 638 employer 
foremen and superintendents and 
occasionally offi et ind n 
Local 633 Employers -eek .-•• > am:i'- 
ters by contacting members of I.ocal 
638 through their superintendents 
and foremen, and by contacting Local 
638 and MCA 

22 JAC conducts a 5-year appren¬ 
ticeship training program con>:s*:ng 
of a total of 720 hours of i\. :oum 
work at the Delehaniy Institute 
and Voorliecs Technical In tit ate and 
9100 hours of employment .vita 
steamfitter employers at con • ruction 
sites. Upon successful completion of 
the program, an apprentice ■■ omes 
a journeyman member of the A 
Branch The apprenticeship program 
was designed and deve.opcd by the 
United Association and tin Mechan¬ 
ical Contractors .Association o; Amer¬ 
ica in consultation with the Undid 
States Department oi Labor. Bureau 
of Appre nticeship and Training. The 

became a member of the A j» \f;er 

about two >enrs as a helper. Frank c.i’.npino 
transferred to the A Hr.inch from U Hr*tun 

after 4 years of experience 


national program ha. born rcri.s f orcd 
with the New York .State Department 
of Labor. 

23 Apprentices are paid a percent¬ 
age of a journeyman's wages accord¬ 
ing to the following schedule 

1 st year 40' of journeyman wages 
2nd vear 50 - " 

3rd year HO'. “ 

irh year 70' t " “ •• 

5th year 83 i ” " •• 

In addition, apprentices receive frir.ee 
n : • The collective ■ ■ ■ 

agreement also requires contractors 
pprent.o for fiv : the • v- 
cn hours ot r.ass which apprentices 
attend nc< very tin r vv< ; 
some members oi MCA voluntarily 
paying apprentices for the full 7- 
hour work day 

21 The first apprenticeship class 
was formed by JAC on December 15. 
19-17 As of July 19, 1J71 •:tcr the 
most ectn: class was i:ui-ntured 1 
973 of the journeymen member! of 
the A Branch had at some time been 
enrolled m the apprenticeship pro¬ 
gram This number ccrs’i'uu s a s 
than 25'”, of the total mentaersnip of 
the A Branch a* pro ent th . .: the 
percentage of members of the A 
Branch who a.re graduates of the ap¬ 
prenticeship program is increasing 

25 Prior to 1S64. apprenticeship ap¬ 
plicants were selected on the basis of 
a personal interview conducted by 
members of JAC and there was no 
formal method of announcing the 
t o r m a t i o n of new apprenticeship 
classes. No nonwhites became ap¬ 
prentices prior to 156-1. 

1 I \ AMIN \TIO.N | 

26 JAC instituted a written anti- 
tude examination as par: of :hc ap- 
pn nti shij ■ i r m • ;■ cti n 

■ lure in 1 64 In that y< ar JAC, 
with the advice oi New York Univer¬ 
sity. was responsible for t.c selection 
of the rests and the determination 
of the passing score There wore no 
glasses indentured in 1965 and ;966 In 
1067. 1963. 1969. 1970 and 1971 JAC, 
with the advice of the Steve: ; lns\- 
tute : r« chnoli ry. w a - n - n ib’.c 
for tiu- -election ot the tests and de¬ 
termination -': the .:: fhe 

written aptitude examination -vas in 
four narts: D Verbal Meaning ’the 
inility to understand ide is in words >: 

2 1 Numerical ability >the ability to 
work with numbers and handle .rnpie 
quantitative problems i; 3’ Mechan¬ 
ical reasoning < the ability to under¬ 
stand and apply basic mechanical 
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principles); and 4) Spatial relations 
• the ability to ualtze objects in 3- 
dimensional sr 

27. In 106-i. i.o applicant war refused 
admission to the procram on the 
basis of his test scores. Since IPG" the 
test results have been as follows: Of 
the 1177 white applicants who have 
taken a written examination. 4S7 '41. 
37 r . i passed of the jog black appli¬ 
cants. 11 <10 3" r t ' parsed: and of the 
18 Spanish-surnamed applicants, 2 
til UC > passed. 5 

28 Since 1PCC. applicant' have been 
required to furnish !i a high school 
or equivalency diploma: 2i evidence 
that they are between 18 and 24 
years of ace. with an allowance for 
military service up to the ace of 
28; 3 1 a listing of arrests and the out- 

s The parties stipulated to the 
breakdown of the test scores 


come of each, except for minor traf¬ 
fic violations; 4i evidence of residency 
in the New York metropolitan area 
for three years (reduced to one year 
in l&CSi; 5» sponsorship by a member 
of the A Branch: and are required to 
undcreo a physical examination by a 
doctor selected by JAC Applicants 
were also civen an oral interview by 
members of the JAC to orient them 
to the apprenticeship program, but 
there is no evidence that admission 
to the apprenticeship program has 
been denied solely on the basis of the 
oral interview 

25 Since the filing of the Rios ac¬ 
tion in 1071, JAC has modified Us 
standard < for admission to the ap¬ 
prenticeship program. 

[RIIQI IREMIINTS PROrOSUD] 

30. With respect to the class to be 


r /.lowing 


I 

Date 


Test 


v 

So 

Sc 

£3 








ttxb 


a 

z? 

CO a 

tea 


4' 4/67 

12/16/67 

7/20/68 

1/25/69 

1/31/70 

11/21/70 

Total! 


Differential Aptitude. 

Form M—Verbal Reason¬ 
ing. Numerical Ability. 
Mechanical P-easoning 
and Space Relation Tests 

50"” or 
higher 

173 

41123 69'T- ) 

11 

208.18" ) 

3 

0 

Scat 2 A Multiple Apti¬ 
tude Tests. Ar; hed 

Science arid Mecmnlcs. 
Spatial Relations IID 

5-0 cr 

higher 

188 

44i23 40",) 

31 

l(3 22<”c) 

7 

1(14 2*7) 

Scat 2B. Atkins Spatial 

I .and 11. Surrey - 
Mechanical. Ius.ch* 

50*7 or 1 
higher 

137 

37(27'”,) 

25 

1(4 O',) 

4 

1(25.0*7.) 

Her.mon-Ne!s-:i Form B 
Bennett Mechanical. 
Atkins Special 

25" or* 

157 

100(63 69'”,) 

16 

2(12 5%) 

3 

0 

Scat 2B Parts II arid 

III. Bennett Mi 

form T Minnesota Paper 

Form Boaru AA 

2 V: or 
higher 

202 

107(52 97",) 

16 

3(18 75",) 

0 

0 

Bennr** Mechanical 

Form S M ;lnp> Apti¬ 
tude Test —re Two 

25" or 
higher 

320 

158(49 37<7,) 

7 

2(28 57",) 

1 

0 


Dimenuons Differential 
Aptitude Tc«=* - form In 
Verbal and Numerical 

117 487(41.37^1 • 106 11(1037*7) 18 2(1111*7) 


1 In addition e!een other appllcnr.’ were offered admission to the program Fl/ht of the^e 
eleven were • v . •on the ba . • . - : r f ur parts of the exam, 

from amoriM t:. ?•» wh- 1 art arhi* . d ur'' r\ 4i»:h p«: -en*i> or hicher in each of the 
four component* in arid • r. ti.rer h**r .nrtivid who had achieved a score cf 30 th 
percent inert ted program. Con icquently. -*5 

of the 137 whiti . nd 4 of the . ippli anti 16 » w»-re Invited into 

the program. For effect 

'• In addi’ion. fifteen ’t.er app: w«*-r offered arm . •;< n to the pro/ram Thirteen of 

these fifteen were ri; oi the k f their mt itive score for all four parts of the 
exam, from mit th r *■ wb *a .*-d the examination In add.*ion M»*s rs Bright and 
Thomas were ir.v.- d in* * ’be pri -rim C : ,.f the 357 white applicants (59tf7'^)» 

5 of the 16 h: k apt.:.-an* • V. 25 and J of the 3 Span;: h s irnamed applicants (6666T) 
were invited into the pr< rani 1 - ef'rrt ->f this on o crall total see footnote 3. 

’Since addtt;'*nnl per were ::r ,, .»d mto the pr -ram «s**e f<»>»notes 1 and 2). of the 11"* 
white applicant takinc the tr v r . S i-O' • were muted into the program, of the 106 black 
applicants tak ::.c the te • 17 *16 03 i were invited into the program, and of the 18 Spanish 
surnamed applicants taking the test 4 (22 22';* were invited into the program. 
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indentured in 1073 JAC proposes the 
following requirements: 1> that the 
applicant take and pass one of the 
tests (S-CIRi of the General Apti¬ 
tude Test Battery <GATB) of the 
United States Training and Employ¬ 
ment Service; 2' that the applicant 
be between the ages of 18 and 24 > with 
credit for military ervice up ’o the 
age of 28); 3' that the applicant have 
a high school or equivalency diploma: 
and 4) that the applicant demon¬ 
strate physical capacity to do ’he 
work In addition, the JAC proposes 
to conduct an Intervi f ipplicanis 
and at such time to inouire about 
each applicant's motivation, educa¬ 
tion. work history, health, and fam¬ 
ily background, though at 'he ’ime of 
the trial, no format for the interview 
had been determined. 1 

31. As of July 9 1971. ’here were 
400 participants in rhe apprenticeship 
program of whom 12 •2 94'“ 1 were 
black and 4 ’0 98“ were Spani^h- 
surnamed In .Tune 1972 32 a-nrep- 
tices fall of them white) graduated 


from the program: currently there 
are 376 participants in ’he appren¬ 
ticeship program of whom 12 <3!9~) 
are black and 4 1 1 OS'” > are Spanish- 

surnamed. 


32 

Since 1964 492 

been indentu 

red of 

were 

white. 

23 1 4 6! 

and 

5 U01G 

' were 

named, as follows: 


White 

Black 

1964 

47 

7 

1963 

0 

0 

1966 

0 

0 

1967 

43 

2 

1968 

86 

5 

1969 

94 

5 

1970 

94 

2 

1971 

100 

2 

1972 

_0 

_0 

Totals 

464 

23 


apprentices have 
horn 464 94 3-“ » 
t r ; < were black 


S p a n i s 

h-sur- 

Snanish- 


surnamrd 

Total 

1 

55 

0 

0 

0 

0 

0 

45 

2 

93 

2 

101 

0 

96 

0 

102 

J) 

_0 

5 

492 


33 Of the 492 apprentices who 
have been indentured since 1964 31 
whites f6 7G) and 7 r.onwhites >25'“-' 
had dropped out of the program by 

the end of 1571 


34 MCA in its collective bargain¬ 
ing negotiations in 1966 and 1969. 
proposed to amend the previous agree¬ 
ments to require the indenturing into 
the Industry of a minimum of 150 new 


# Durlnq the pendency of this i-nton JAC 
conducted Inter- le-xs -f anne x:rr..v*lv tiro 
apprenticeship ■ppliean's f r the ‘ 1 rl i«x 
The Court wm -arU.sed th.U ha r 1 ~i -ne 
Information obtained at ‘be in:>tvr.v' at.d 
on the results of the written ex.imnnt.on ’he 
aopllcanls we-e ranked from 1 ' - o HOC' 
The parties propose that selections be made 
from this list 


apprentices annually, which propos¬ 
als were not incorpora'cd Ir. the re¬ 
sulting collective bargaining agree¬ 
ments The union's stated reason for 
rejection of such proposals was ’o en¬ 
sure reasonably continuous employ¬ 
ment opportunities for apprentices as 
required’by the NV w York St.i’e De¬ 
partment of Labor. Bureau of Appren¬ 
ticeship Training. 

[NEW YORK l’l.AN'l 

35. The principal affirmative ac- 
tlon ■ iken by I ocal 63 IAC to 

increase nonwiiite rarticipa’ion in 
the steamfitting industry h.v hoc-n 
participation :ra the New York 
Pi.rn since its inception in ’57! The 
N< w York Plan is int effort ft he 
construction industry. New Ymk City, 
and New York State to mcr* a ■ the 
participation cf minority employees 
in 'he construction indti try The 
Plan s coal has beer, to recrui’ and 
place in >obs 800 minority trainees 
who are above the age of enrollment 
ir. the various apprenticeship pro¬ 
grams in the construction industry 
36 Of the 800 Tiinee position 90 
“slots’ were .allocated to Lema! 633. 
which placed 81 trainees. Currently. 
66 trainees are actively emp! y< 1 
The Qualifications of ’hose trainees 
are assumed by representatives fl 
cal 638. MCA. ar.d a minority group 
representative of the Plan Some of 
the I.oca! 633 trainees have receives 
advance placement and. conse¬ 
quently receive the wages of more 
advanced apprentices. 

37. The New York Plan has not 
been an unqualified success Train¬ 
ees are not ’old that they will auto¬ 
matically become members of *he A 
Braneg when they comr ete the pro¬ 
gram, and only one nonwhite has be¬ 
come an A Branch membe- in Jan¬ 
uary. 1973. New York C.tv a; ’.drew 
from the Plan or. the groun 1 that t 
small number of trainees placed was 
unacceptable 

13 In the pas’. Local 533 has dis¬ 
criminated against minority work¬ 
men in admitting members to ’he A 
Branch There were r.o rnnwnitc 
•ournevmen members of »h» A 
Branch until 1967. Since 1967 only- 
five ncr.whi’es have he-ome journey¬ 
man members of the A Branch 
through the apprentice program 

Discrimination in Admission to the 
A Branch 

In issuing the preliminary injunc¬ 
tion of January 3. 1572 <in the Gov¬ 
ernment action', this Court found 
that Local 633 had discriminated 
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against nonwhites in admissions to 
the A Branch Both the admission 
figures for 1972 ana the membership 
and population statistics indicate that 
discriminatory practices have not 
been corrected. 

Since January 1. 1972. 150 black 
and Spanish-surnamed workers al¬ 
ready employed in the steamfittinc 
industry were admitted to lull jour¬ 
neyman status n. the A Branch, this 
number represents 154 of the 169 
workers whose admi- ion was directed 
by Order of this Court dated Janu¬ 
ary 3, 1972. and 6 who were admitted 
pursuant to acrcement between tnc 
Government and Local 637. Otrmr 
than as a result of this Order, no 
nonwhites were admitted to the A 
Branch in 1972. On the other hand. 
156 whites were admitted to the A 
Brancii without completm the ap¬ 
prenticeship proerani ana without 
taking either a written or a practical 
examination, and an additional 32 
whites were admitted to the A Branch 
through the apprenticeship urogram 
This practice of admi'tme whites by 
informal standard ind without ref¬ 
erence to the apprenticeship precram 
while denying such admission’to non¬ 
whites is discriminatory and unlaw¬ 
ful See United Slavs v B^hiehem 
Steel Corporation. 446 F.2d 652. 3 FEP 
Cases 589 '2d Cir 1971 1 . 

(STATISTICS] 

The membership and population 
statistics also suggest that Local 638 
has encaged in a pattern and prac¬ 
tice of discrimination against non¬ 
whites The present membership) of 
the A Branch of Local G38 is 4.5F 
nonwhite. while the population of 
New York City and Nassau and Suf¬ 
folk Counties according to available 
1970 ren. us statistic is approximat • 
ly 25 09'') to 30 00' nonwhite These 
figures and the testimony at trial 
support the prinia facie showing of 
discriminatory conduc" made bv the 
Government at the time of the’issu¬ 
ance of tins Court's preliminary in¬ 
junction See United States v. Wood. 
Wire and Metui Lather- International 
Union. Local No 46. 471 F 2d 403 414 
n 11, 5 FEP cases 313 2d Cir <. cert 
denied 41 LW 3643. 5 FEP Cases 1122 
'US June 11. 1973’ Barham v South¬ 
western Bell Telephone Co. 433 F 2d 
421. 42G, 2 FEP Cases 1017 ’8th Cir 
1970 1 and cases cited therein: Jones 
v. Lee Way Motor Freight. Inc , 431 
F 2d 245. 247. 2 FFP Cases 895 ’10th 
Cir. 1970>: United States v Haves In¬ 
ternational Corn . 415 F 2d 1038. 1043. 

2 FEP Cases 67 (ath Cir 1969) Cf 


Stone v. F.C C . 466 F.2d 316, 332 (D C 
Cir. 1972' Roberts v St. Louis South¬ 
western Rv . 329 F Supp. 973, 977 3 
FEP Cases 820 iN.D. Ark. 1971). 

It is not necessary to determine 
whether Local 638 h.as purposefully 
discriminated in admissions to the A 
Branch in order to find its practices 
unlawful. As the Supreme Court de¬ 
clared m Grigs.- v Duke Power Co 
40! US 424, 432, 3 FEP Cases 175' 
'1971c 

"fG'ood intent or absence of discrim¬ 
inatory ir.t-u: does not redeem employ- 
on: procedures or testing mechanisms 
tna: opera’e as built-in headwinds' for 
minority croups and are unrelated to 
measuring job capability.” 

See also Chance v Board of Examin¬ 
ers. 453 F.2d 1167. 1175-78. 4 FFP 
Cases 596 '2d Cir 1972), aff'e 330 F 
Supp. 203. 223, 3 FEP Cases 072 'SD 
NY. 1971 

Ip. light of the foregoing, the Court 
finds that Local 633, in the past and 
continuing to the present, has engaged 
tn patt< rn and practice of discrimi¬ 
nation against nonwhites in admis¬ 
sion to the A Branch. 

Under Title VII. district courts have 
been vested with broad power to 
grant affirmative relief to combat the 
often suntie practices of discrimina¬ 
tion. United States v Wood. Wire and 
Metal Lathers International Union. 
Local No 46. supra at 413 it n.9. The 
evidence at trial, including the testi¬ 
mony as to various Armed Forces pro¬ 
grams for training men in basic 
plumbing and steamfitting skills> n 
satisfies the Court that the basic skills 
of the steamfitting trade can be read¬ 
ily taught to nonwhites. Moreover, 
the history of past discrimination 
makes it imperative that nonwhite 
workmen should be admitted to the 
A Branch as soon as they can dem¬ 
on.-'rate that they have the necessary 
skills Certainly, graduates of the ap¬ 
prenticeship program should qualify 
for adm;.-.-ion to the A Branch as soon 
as they complete the program. But in 
addition, a way should be devised to 
admit others who have experience in 


i" TV'r* w.is testimony at the trial that 
the United grates Navy conduct*, a training 
pr< -tram tor utilities men coverine the basic 
■ ki of pipenttjr.r plumbin : boiler opers- 
i. "a a*.«*r treatment banitation. refrltera- 
ti i. .'til a:r c nditiontnc The course 
termed rh»* A School”! includes both class- 
r <m ar.d prat-ti--.il instruction and lasts H 
Afterward- the men receive ratines m 
d» .-'nated utilities men. and thev are sent 
o it :o work with naval construction battalion 
for further "on the Job training" for a period 
*'f approx.mntelv 2 vears In addition the 
Navx maintains a school ithe B School ) 
for more advanced training. 


v 
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the trade and who demonstrate, by 
means of a practical examination, 
that they possess the skill - necessary 
to work as journeymen iteumtitters 

Discrimination in Work Referral 

The general practice :n ’he steam- 
fitting industry is for contractors to 
maintain steady crews of men. which 
are shifted from site to si*e as con¬ 
struct.on needs chance When addi¬ 
tional men arc needed, -ito foremen 
or superintendent, genera.ly hire men 
from amonc thos* for 

work by visiting th< ites ind n- 
tacting the foreman S’» amiitters 
learn of openings by eotraetintt A 
Branch members v. c.o arc wirt:;:u on 
sites needing men or who hear of 
openings: occasionally they -• ek the 
heln of I.oca! 633 s business agents or 
officers 

local 638. however. doe> not main¬ 
tain a hiring hall, nor .s there any 
formal referral mech m-m or serv¬ 
ice in the industry :n New York City 
Local 638 does no’ keep formal rec¬ 
ords of available iob r. r of s-,..<m- 
fitters seeking work TV fore;:, .n 
and on-site superintendent; who oc¬ 
casionally hire t. ..mfi’ter- to sup- 
plement their r< . r crew ire for 
the most part whit* and a- the evi¬ 
dence at trial indicated, many are 
present or former r>. mbers of ’hr A 
Branch of Local 638 I: ldi’.ion r. 
least IV of the members • f the A 
Branch as of the commence men’ of 
the present action- are related by 
blood or marriage to other members 
of the union. 

While there is r.o evidence that 
either Local 633 or MCA ha engaged 
in purposeful di 'rimir.a’aon av.ur.st 
nonwhites. 1 - the conditions of ’ i r in¬ 
dustry set forth a cove m tomiina- 
tion with the hi-’.orv of discrimina¬ 
tion in admissions ’o th- A Branch 
of local 633. give waiitcs i .Vantages 
in obtaining employmen* The remit 
is the preservation of the effect; of 
past discrimination Accordingly, the 

11 The evidence indicates at at th* time 
of the trial there were two r. x ::.»«» em¬ 
ployers and two nor. wive • :•••*•.: ,r. t:;e 
New York area Th»* . •** ti. .* vs 

that all of th*' prr-ent .r: *r .j ty ,:;»*ss 
agents of Local 6 j 8 arid a.. lie ft. era of 
MCA are white 

1- Compare th** *.• uar.rr. ; rind ex.st m 
the metallic lath::. ’ ? trd r*mcr»»*? 

reinforcing trade w .••re J . ; •* t ■ ;•;<• . * ,nd 
In numerous specif.c n. ayes *nit favori¬ 
tism for whites and clir r.*r..n .* on ; v.r.st 
blacks had been proven L'r.;t»-d Sta'.*-; v 
Wood. Wire and Metal lathers Ir.tcri r..\l 
Union, Loral Union 4*> ' H f i:-n 4.n 4 fi- 
38 3 FEP Case, 457 *5:4 SD.VY 1*71) 

affd 471 F2d 4 8 5 FFP Cases 318 2d C.r 
cert denied. 5 FF.P Cases 1122 41 LW 2643 

IUS June 11. l ( /73) 


referral practices of the steamfitting 
industry must be modified if past dis¬ 
criminatory patterns are to be cor¬ 
rected. See United States v Local 633 
Enterprise Association, etc et a! . 347 
F.Sunn 169. 130-81. 4 EEP Ca rs 1009 
SONY 1970 1 iGurfein, J >. and 
cases cited therein 
This Court has broad power under 
Title VII ’o grant affirmu’ive relief 
>rri ■ the subt’a ind elu ive j it- 
•- rn of di irimir. it lor. Cf M< rri t v 
Crisler 5 EEP Cu-o-- 934. 41 LW 0383- 
39 ' 5th Cir April 13. 1973' A first 
s’ep should he to require that Local 
633 and MCA m.ur.’u.n up to date 
record of jol vail in; of 

’eamfitters .seekinu work These rec¬ 
ords should be open ’o ail tn'.eros’ed 
parties, including employers. MCA, 
union business a tents arid officers, 
individual ste.imfl”er and 'minor¬ 
ity referral services 1 In add:’.on. 
•he Administrator to ppointed 
hereunder, after studying the indus¬ 
try. will consider and recommend to 
• he Court the a dot tion oi o’her af- 
: irm it ive i ttion me i ures to in tr< • e 
r.onwhite participation in the steam- 
fitting industry. 

Discrimination in the At*’ renticeship 
Program 

The present apprenticeship pro- 
zram conducted by JAC requires that 
an anpren’.ice complete five years of 
training consisting of 739 hours of 
classroom work and 9.100 hours of on- 
the-job experience before he may oe- 
come a 'ournevman member if the 
A Branch of local 633 According to 
testimony at ’he trial the present 
nrocr.im was designed .n consultation 
with the United Association and the 
Mechanical Contractors A ociat.on of 
America and is registered r. Cue 
United States Department of Labor 
ar .i ’he New York State Department 
of Labor 

For the reasons below, however, the 
Court finds that the present appren¬ 
ticeship program does r.o: fuliv meet 
the requirements of Title VII Ac < r l- 
ingly. the program will be altered is 
described below and wi.i be <ub;ect to 
further alteration uron ’.he recom¬ 
mendation of the Admmis’rator to be 
appointed hereunder 
In determining whether the ap- 

• Th** ll>t of employers under centra'*: 
tu'fi Local 633 *hi r h is r. maintained by 
the union and ls furnished to un.on mem¬ 
bers will serve as a starting oom: By 
it-flf ho.wver this . V. .3 in » if:..ncn: to 
... ...... kin* for ■’ f - 

contractors hav* *od opportunities available 
i * E 2 . the Recruitment and Trainin’ Pro¬ 
gram. Inc tformcrlv the Jo.nt Apr rent . e- 
ship Program of the Workers Defense League* 
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prenticeship procram meets Title VII 
requirements, the starting nolnt is 
Grips.-, v Duke Power Co. 401 US 
424. 3 FEP Cases 175 < 1971 - 

"The [Civil Kieht^l Act proscribes not 
only overt discrimination but also prac¬ 
tices that are fair m form, but incrim¬ 
inatory in operation T.v t h tone is 
business neces'itv If an em.plovment 
practice which operates to exoude Ne¬ 
groes cannot be shown to be reta-cd to 
job performance, the practice is prohib¬ 
ited ." 

401 US at 431. 3 FTP Cases at 178 

The ini'ial question is whether plain¬ 
tiffs have r • : that feat ir< 

of the apprt nticcship pr<- -ram have 
a sufficiently di;-rmtinatory impact 
on nonwh.-e qnrlir.ur - to impose 
upon the defendants ;he burden of 
e '.. 1.. hint; job reiatedness Plain¬ 
tiffs must show tit a' -he urogram 
disadvantages nonwhites to a " icnif- 
ican; and sub tar.tia; decree Ciiance 
v Board of K>: tinnier • 45.-. F 2d 1167. 


1175. 4 FEP Ca 

5:*f). 602 

2d C: 

1972.* If plain’:f 

:s marie such 

c hov- 

ing. then drf.: 

idan:< ir.us: 

cicm 

stratc that the 

nractice is 



notwithstanding it> d.iscrimma’orv ef¬ 
fect. Chance v Board of Examiners, 
supra Thi invoivi it m< n tr. tine 
both a "business none for the 

practice and also that it- legitimate 
ends cannot be served bv reasonably 
available alternative system with !e s 
discriminatory effects See United 
States v Bethlehem Steel Corn 446 
F 2 d 652 662 3 FEP Ca 5 589 2d 
Cir. 1971 1 . The requirements of these 
eases apply with respect to both the 
method for solertincr apprentices and 
the length and content of the pro¬ 
gram 

A. Selection of Apprentices 

The first annn ntico-hin class was 
formed by JAC in 1947. Until 1964. 
there were no non whites in the pro¬ 
gram Since 1964.492 • r - have 
begun "raining, of whom 464 94 3'“ 1 

were white. 23 4 G": - were biacit. and 
5 | 101 r 7t were S ,.n. h-surnamed In 
1971 ' when the ln ; - apprentice c 1 a - 
was formed' nonwhi' con.-’itutod 
approximately 3 9'' of the toMi num¬ 
ber of participant; in the appren¬ 
ticeship program Population s-.iri.s- 
tics from the 1570 census indicate 
that nonwhites eor.stuute approxi¬ 
mately 25 09'~ to 30 06 of the total 
population of New York Citv and 
Nassau and Suffolk Counties This is 
sufficient to indicate a pr:ma facie 
case of discrimination against r.on- 
whites in the selection of apprentices 
See United States v Wood. Wire and 
Metal Lathers International Union. 


Local No 46. supra at 414 n.ll; Par¬ 
ham v Southwestern Beil Telephone 
Co 433 F.2d 421. 426. 2 FEP Cases 
1017 18 th Cit. 1970 1 . and eases cited 
therein Therefore, the burden Is on 
the defendants to show that the 
features of the present selection sys- 
•e.m are justified, notwithstanding the 
discriminatory impact on nonwhites. 

1 The Written Examination 

The stipulated results of the written 
tests given to apprenticeship appli¬ 
cants since 1967 'but not including 
‘he tests given in 1973* ir.dicate that 
they have had a differential impact 
on nor.whites when compared with 
the results for whites. While the 
passage rate for whites was 4137 r 4, 
the passage rate for blacks was lo! 
37" . and for Spanish-surnamed ap¬ 
plicants. 11.11 r>. 

To show that the tests were "job 
related." dt-fe-ncants produced testi¬ 
mony at trial that the tests were wide¬ 
ly used and professionally designed; 
that they were administered by stev- 
p.s Institute of Technology, a reputa¬ 
ble testing institution: ’ and that 
they were reasonably related to meas¬ 
uring "he aptitudes they were de¬ 
signed to measure in the following 
four irons: verbal meaning, numeri¬ 
cal anility, mechanical reasoning, and 
snattal relation..- This, however, is not 
sufficient to demonstrate the written 
examinations' validity or "job related¬ 
ness." 

_ The Equal Employment Opportunity 
Commission Guidelines on Employee 
Selection Procedures ■ EEOC Guide¬ 
line. "i. 29 C.FR i 1607, et seq . rec- 
ogmze tnree methods of validating 
the job rclatedness of a given test: 
criterion-related validity, content va- 
lidttv. and construct validity.'With 
respect to the tests given by Stevens 


i * These term. are defined in American 

I ll A • n : i' 1 ( : 1 I • 

r; •«:. 1 V • ■ .\\ tpst< and Manual* 

at l.-Ij r.*t>ji K\ idencc of criterion-related 
i! d.* preierred it :s demonstrated dt 
•:. fari:;i *.e tr s or»s with one or more 
* ' ’e: :.;\1 v r: ibl»-s r nsid^red to provide * 
lire : me a-* ire of the characteristic or be* 
■ \\ r .n q;r In employment testing, 

the c< mparison is made t-'-i *e*n test score* 
;’.d rr » ires cf job performance; if there i* 
• it!, .cnt rorreiatiun then the test is con- 

ci r**d *o nave valuiitv ;n predicting Job 

rrr.anr'* and ♦hus *o be ‘job related" 
* • rated bjr “show- 

.:i * *a ’a "i , the content cf the test sample* 
:r sstnau-ens or subject matt about 

v hirh ‘inclusions are to he drawn \ test 
ntetit validity when the conn i of the 
’e • rr. i- rry. :hr content of the Job to 
performed Construct validity is evaluated 
bv ir.ve !i *.v. in : what quaifles a test n 1 e as • 
me that is bv determining the decree to 
•Ah.cn cerium explanatory concepts or con¬ 
structs account for performance on th« 
test.*’ 
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Institute, while there was some evi¬ 
dence of construct valici:ty. 'here was 
no evidence of them cri erion-n 
validity nor that a crreron-related 
study had been completed or planned 
Without such evu!on - \ Me ;, g; • a 
by JAC from 10*34 to 1,-71 cannot be 
considered job related, notwit brand¬ 
ing the difficulty of devi-mc a fair 
test or of testing :t for v..lid:*v Cf Tile 
Vulcan Society of tin N, w Yore. C.’v 
Fire Department Inc . * ai v Civil 
Service Comm: -.on r- 5 FF1P 

Cases 1229. 73 Civ 201 SD N Y fii( d 
June 12. 1D73 1 •Weinfeid. J - 

|l I’TCKi: TFSTI 

JAC indicated at ‘rial • hat in the 
future it intended to < nv'ov a dif¬ 
ferent test to Vet r- : • Th ; 
test is part of G : • :s.l 
Test Battery - ‘GATE oi *h Uni: 
States Trainin ind Einplovnient 
Service and ha n< minat i 

•'S-CIR" A validation *udv v. as . :or.<* 
on this test in T- va- ;n ; , 1 • •«, 

the study did no* ar.it. iv if‘er¬ 
mine the effect of *‘'"TO r !* 
tics Cf FFOC Ciu. . ; ":?• C‘V R 

5 1G07 5*1)* 1 5 *. While it tile pr • • • 
time there is r.o evidence ‘hat S-G1R 
may not. discri ninat* • • * 1 - 

whites, tiiere is equ .!.*,* no °vitlence 
that it does I- it m < 

context - court; hai »f 

the GATB Sec, e.e L'i - it* 
Local KG. Ironwork r 13 Sunn 

1202. 1246 2 FFP Ca 741 !:*70 

aff'd. 443 F 2d 544. 3 FFP Cases 4 ‘6 
• 9th Cir.i. cert denied. 404 US oat 
4 FF.P Cases 37 * 1971 > In v.* w of ‘iv 
lack of evidence that, S-G1R has a 
differential lmnact on nor.whi** • and 
since JAC dues no* intend to d.squai- 
lfy apprcnt'ceshsp applicant :oi*»iv 
on the ba-i.i of their tf t re : • tht 
Court will permit the use *,: S 1R 
pending a furthc- recommendation 
from the Administrator to be ap¬ 
pointed hereunder. 

2 Age Requirements 

At present, the apprerUioeshin nro- 
Rram is only open to tho-< applicant:; 
who are between th< • i nd 
24, though credit is -riven for years 
spent In military service ur> to the ace 
of 23 No evidence was ore ented that 
this requirement itself had a discrim¬ 
inatory impact on nonwhites; how¬ 
ever, in view of the hii'ory of past 
discrimination in the steamfifir.g in¬ 
dustry, this requirement may overate 
to exclude from ‘he ipprcnticcship 
program nonwhites who ire now too 
old to apply Accordingly. provision 
will be made so that nonwhr.es who 
may have been excluded from the 


procram in the past but who have 
nevertheless acquired experience ;n 
the trade will have the opportunity 
duriner a pecified period of time ‘o 
se*'k admission to the A Branch bv 
na • -me* a practical examination or by 
nine the certification of an em¬ 
ployer who is a party to ’hr* collective 
bargaining agreement In addition, 
provision will be mar:*- so ‘hat appli¬ 
cant ; be*wren *he aces of 13 and 30 
may apply to the program JAC may 
continue thereafter to use an ace re¬ 
quirement for adrr.i vion to the ap¬ 
prenticeship procram thoticii such 
requirement will be subject to modi¬ 
fication upon the -''commendations 
of ‘he Administrator 
3 educational Requirements 
The proem: requirements are that 
ippli mb have a high school or 
* qu.va.e-ncy diploma Aeco-dir.c to ; *70 
en 1 tatistics 15 of 1 nwhite 
m. i between the ires of 11 and 24 
and 7G 1*7 of whro males between the 
of 18 md 24 in t he Ni Y rk 
Standard Metropolitan 5tati-‘ical 
Area h id completed high school This 
i. ■ rity iic ite that ich 1 re¬ 
quirement has a differentia! impact 
on non whit, s. operat.nc ‘o exclude a 
rr iter : irnber f : na, httes from 
‘he apprenticeship program 
In Griers v Duke Power Co . supra, 
‘he Supreme Court found ‘hat the 
requirement of a hich chool cl.- jma 
as a condition oT employment in a 
generating plant did not bear a de¬ 
mons trai relationship to uc •• ssful 
mb performance 4C1 US at 431 On 
‘he other hand, in United States v 
Local No 8G. Ironworkers, supra, the 
district court a-tproved the u-e of the 
hich c.hool diploma requirement for 
lpplicar.ts to apprent:c< pr Tims in 
certain construction trades 315 
FSupp. at 1245 

On the present evidence, a determi¬ 
nation cannot be made as to whether 
a hich school or equivalency diploma 
is a ;ob rel.crd requirement for ad- 
mission '0 ‘he apprenticeship pro¬ 
gram It cannot be aid. however, that 
there should be no educational re¬ 
quirement Cer'ainly to understand 
f he classroom instruction offered dur¬ 
ing ‘he apprenticeship procram, ap- 
pren'ices must have some schooling. 
Accordin rIv, pending a recommenda¬ 
tion hy 'he Administrator and the 
adoption of an affirmative acMon 
program, the present educational re¬ 
quirement will be continued. 

4 Physical Ability 

The present requirement is that ap- 
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plicants demonstrate the physical 
capacity to do the work required of a 
steamfitter. Since no evidence was 
introduced that this requirement had 
a differential impact on nonwhites 
and since physical ability *o perform 
the work is obviously job-related, this 
requirement needs no further justi¬ 
fication. 

5. The Interview 

As with the apprenticeship cla«= of 
1973. JAC propo ■ to have app.icants 
interviewed orally by 2-man teams if 
JAC tn< mi : on< to r- pre sent .. 

63S and one to repre out .-.teamfitting 
contractors! In the interview, the 
teams will inquire ir.'o each app.i- 
cant’s motivation, education, work 
history, health, and family back¬ 
ground In addition, the interviewers 
propose to ask each. .my. leant who'her 
he has been convicted of a job-re¬ 
lated crime within the pa t 5 years 

Since the present format of the in¬ 
terview is a new feature of the selec¬ 
tion nroct -. there i* no evidence as to 
whether it has a differential impact 
on nonwhites Unless such a shown'.? 
is made, the Court will permit the use 
of the interview in the selection of 
apprentices, pendinc a recommenda¬ 
tion from the Administrator. 

It. I "ngth and Content of the \p- 

p .iticcship Program 

T.iC present procram is 5 years long 
and includes bo‘h classroom instruc¬ 
tion for one day every two weeks and 
alse on-the-iob experience. The class¬ 
room instruction is comprehensive, 
including both theoretical as well as 
practical subiects relating to the 
stcamfittinc field The program was 
developed with the consultation and 
approval of Local 633 and MCA 

While there is some evidence that 
nonwhites drop out of ’he procram 
with greater frequency than whites.'•• 
the evidence introduced at trial does 
not disclose wi'h specificity what the 
underlying reason were in any 
event. JAC plan in the future to de¬ 
crease to 4 years the length of the 
program 

On the present record, a determi¬ 
nation of whether the U n rth and con¬ 
tent of the apprentice-hio program 
conforms to the requirements of Title 
VII cannot be made Moreover this is 
a determination better left to the af¬ 
firmative action program which will 
be adopted after considering the rec- 


l' The dropout flmires indicate that 31 
whites 1 6 ~i r \ i ha\e left tfie pr ram as com¬ 
pared with 7 non*lutes t25 0",) 


ommendations of the Administrator 
to ne appointed hereunder. Accord¬ 
ingly. pending the adoption of the 
affirmative ••. n • rc :ram, the pres¬ 
ent apprenticeship program will be 
con'inued in its present form but will 
be shortened to 4 years. 

IMC'.Vs Motion to Dismiss 

MCA was named in the government 


act 

ion as a 

defendant 

for purposes of 

re;; 

ef onlv 

In the 

Hi 

OS 

action, how- 

eve 

r. MCA ’ 

vas nan: 

ed 

as a d'-fendant 

on 

the nur 

rs on t! 

:e 

cr 

ounds that it 

15 v 

m m t 

ioyer w 

ir h 

:n 

the meaning 

of ■ 

42 USC 

? 2000e 

b • 

O! 

■ an ‘■empioy- 

:r.e 

nt acvnc 

•y ' with; 

in 

t Vs 

e meaning of 

•52 

US C : 

2000c c ' 

. In 

addition, the 

Rii 

s plaint 

if: 5 con: 

:cn 

d 

that MCA Is 


prop- rlv named as a defendant under 
43 U S C ! 1931 and j 1983. 

Section CCOOe'b’ provides: 

"The term ‘employer' means a person 
encaged ir. an industry affecting ccm- 
m rre v ac has twenty-five or more era- 
pi vies and any agent of such a 

person." 

Section 2000cci provides: 

' The •■’rm employment agency' means 
anv jvr-'-n regularly undertaking with or 
u: compensation to procure cm- 
for an empiovi-r or to procure for 
cmj portunitu to work f.tr an 

employer ana .r.cludes an agent of such 
a person " 

Section 2000eia» provides: 

"The term ’person' includes one or 
tr to individuals, labor unions, partner¬ 
ships. associations." 

In Williams v. New Orleans Steam¬ 
ship As-u elation. 34i F.Supp 613, 4 
FEP Cases 6Co 'ED. La 1972’. the 
Court held that an association of em¬ 
ployers wou»d be treated as a single 
emp.oyer for purposes of Title VII 
Tht re. the complaint named as de¬ 
fendants the New Orleans Steamship 
Association, its 23 member companies, 
and 4 local unions, together with the 
International Longshoremen's Asso¬ 
ciation Twelve of the member corn- 
panic- moved to dismiss the complaint 
against them for lack of jurisdiction 
inasmuch as they had fewer than the 
required number of employees to sub- 
see - them to Title VII's coverage. The 
Court denic i the motion, relying on 
EEOC policy that “if establishments 
are par' of an integrated enterprise, 
they may be treated as a single em¬ 
ployer for Title VII coverage” 341 
F Supp at 615. 4 FEP Cases at 663 
Plaintiffs there had shown that the 
association controlled employment on 
the waterfront and established uni¬ 
form employment policies and prac- 
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tices applicable to all member compa¬ 
nies. In addition. the association 
owned and operated a central hiring 
hall at which all lonc.-horemen were 
hired, and derived its broad authority 
by delegation from it ■ member com¬ 
panies In determining whether the 
28 companies h I treated as a 
single employer throu th the ■ ntity f 
the association, the Tour’ followed 
the practice of the EEOC in foe u-ur.g 
on whether there was an interchange 
of employees and centralized control 
of labor relations. 

fPUBLIC POLICY] 

In view of the na'ional public policy 
reflected in Title VII to end 
ment discrimination based or. race, 
color, or national origin. see Harketr 
v. McGuire Brothers. Ir.c . 445 F 2d 
442. 446-47. 3 FFP Cases 643 3d Cir 
1971), this Court finds "he factors 
summarized In Willi t s per¬ 

suasive here. Section 26. (le ■ 0 ‘ includes 
within the dr fir.;’ion of employer" 
both a person who has twenty-five 
or more employees" irri any ncent 
of such a person " MCA. is a trade 
association for purposes f unified 
collective bargaining. performs the 
functions of an astent fer its member 
contractors. In addition MCA is 
equally represented with local 633 on 
JAC. which administers the indus¬ 
try’s apprenticeship • rocram MCA 
members employ the rr.a'or share of 
the steamfittcr work force ;n New 
York City and Nassau and Suffolk 
Counties, and the terms of the collec¬ 
tive bargaining aereem.err negotiated 
between MCA and Local 633 prevail 
throughout the industry Thoueh 
there is no hiring hail for team:;:- 
ters in the New York area, ’here is 
sufficient uniformity of emnlovment 
conditions, at least with respect to 
the emnlovment of r.oir.v -; *o .-up- 
port the conclusion ’hat MCA is a 
proDer party defendant :n the Rios 
action 

The district court's decision in 
Contractors Association of Eastern 
Pennsylvania v Secretary of Labor. 
311 F.Supp 1002. 2 FEP C . ■ s 472 ED 
Pa. 1970p affd. 442 F 2d 153 2 FEP 
Cases 395 '3d Cir 1971 * cited by MCA. 
held that an association of employers, 
as apart from its members did not 
have standing to challenge a regula¬ 
tion issued by the Department of 
Labor known as ‘he Revised Philadel¬ 
phia Plan MCA argues the same rea¬ 
soning should apply here The Court 
of Appeals, however, termed 'his 
holding "at least doubtful." Since the 


affected contractors were already be¬ 
fore the court and since they had all 
been represented bv the same attor¬ 
ney. the Coiirt of Appeals found 'hat 
'the nresence or absence of the A-so- 
eiatton as a plaintiff had! no prac¬ 
tical significance " 442 F 2d at 166. 3 
FFP Cases at 399 

Similarly, in United States '. Rriek- 
lavers local No 1. et al . — F Surap 
-. 5 FEP C' • s 863 No C-71-65 W D 
Ter.n tiled November !• 1 <72•. the 

Court found tn.it the Mason Contrac¬ 
tors Association o: Memnni Inc. 
i"MCAM"• was not a proper entity 
attains: hich relit f tained 

became each of 'he twelve members 
of MCAM were also named indiv.d- 
ur.iiy as def- ndants 

In the nre•• r.t case. MCA has creat¬ 
or influenci over md responsibility 
for emtaioymi n* practices applying to 
the ■ rv w hote than my 

.-:iniz> ornplovrr Mor ( ovrr. rhe rvir- 
•ici'M'ior. of MCA in an affirmative 
action nrocram . a nocesuty if the 
-t'ean'.fit'inc industry is to correct 
'he discriminatory effects of past 
employment practices 

Having found tha* MCA was prop¬ 
erly made a iartv lefendant in the 
R'os action. 'Li Court however, docs 
not of course mat iv t.nat MCA has 
been re ponuble .tt?o facto -r ail tne 
omplovryu-n! nrjc'-icc*' i \ f :rr round un- 
■ . y trimin ltory or that it is 
liable in damages to the plaintiffs in 
Rio.s PI lir.tiffs have shown r.o specific 
instances of MCA d: 'crimination 
P it her. Plaintiffs have demonstrated 
or.lv 'ha' here has beer, a lae.% of 
nonwhite emnlovment in the ir.d : try 
generally and 'hat .r. consequence. 
•h' 1 ndii try r* ferrli nractic must 
be eh anted For the future. MCA will 
bear responsibility with Local 633 and 
JAC *o take appropriate affirmat.ve 
acion *o correct 'his situation 

Accordingly MCA - motion t< 
miss the Rios action as t > it denied '•* 

This d. • < iti< n m i; mr.< i - 
sary to cor.s.rier the other -.’rounds 
for relief urged by 'he R.os Plaintiff.;, 
particularly -ir.ee little evidence .vis 
brought our at trial bearing on issues 
other than 'hose presented by the 
Ti'le VII claims 

Plaintiffs :r. Rios seek hack pay on 
behalf of members of the cla s who 
can how they have been victims of 
past discriminatory practices 42 
USC i 200Qe-5 em. ir.d for cc.-c.- and 
attorneys fees '42 U.S.C. § 2000e- 

l “ In of the foreeoinjr it Is unneces¬ 

sary to decide if MCA was properly named 
as a defendant under 42 I’SC. 1 1381 or 
\ 1383 


I 
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5fk >). These issues are reserved for 
later determination. 

The foregoing constitutes the 
Court's findings of fact and conclu¬ 
sions of law. F.R.Civ.P. 52'a’. 

The Order and Judgment in the 
form reviewed with the attorneys for 
all parties, is being fLed herewith. 

It is So Ordered 

Order and Judgment 

IT IS HEREBY ORDERED, AD¬ 
JUDGED AND DECREED that plain¬ 
tiffs shall have judgment against de¬ 
fendants as follows: 

A. Equitable Relief 

1 Defendant. Entcrpri.-e Associa¬ 
tion Stcamfnters Local 63S of United 
Association of the Piumoinc and 
Pipefittir.g Industry i"Loca! 63d" . its 
ofiicers, agents, employees, and suc¬ 
cessors are permanently enjoined 
from engaging m any act or practice 
which has the purpose or the effect 
of discriminating against any individ¬ 
ual or class of individuals on the basis 
of race, color or national origin. They 
shall no: exclude or expel from union 
membership, or limit, segregate or 
classify union membership, or tail or 
refuse to refer any individual for em¬ 
ployment. on the basis of race, color 
or national origin, nor shall they -ake 
any other action which would deprive 
or tend to deprive any individual of 
employment opportunities or other¬ 
wise adversely affect his status as an 
employee or as an applicant for em¬ 
ployment because of such individual's 
race, color or national origin They 
shali receive and process appiications 
for membership, admit members, 
train, test, refer for employment, 
handle grievances, and otherwise ad¬ 
minister all of the affairs of I oca' 
638 so as to ensure that no individual 
is excluded from eauai work oopo.- 
tunities. including overtime ; id ad¬ 
vancement. on the basis of race, color 
or nationa’ origin 

2 Defendant. Mechanical Contrac¬ 
tors Association of New York 1 MCA"i, 
Us officers, agents, employees, and 
successors, are permanently en'oined 
from engaging in any act or practice 
:..iich has the purpo c e or the effect 
of discriminating against any indi¬ 
vidual or class of individuals on the 
basis of race, color or national origin. 
They shall not fail or refuse to hire 
for employment any individual on 
the basis of race, coior or national 
origin, nor shall they take any other 
action which would denrivc or tend to 
deprive any individual of equal em¬ 
ployment opportunities or otherwise 


adversely affect his status as an em¬ 
ployee or as an applicant for employ¬ 
ment because of such individual's 
race, color or national origin. 

3. Defendant. Joint Steamfltters 
Apprenticeship Committee of the 
Steamfltters Industry i“JAC'M. its of¬ 
ficers, agents, employees, and succes¬ 
sors, are permanently enjoined from 
engaging in any act cr practice which 
has the purpose or the effect of dis¬ 
criminating against any individual or 
ciass of individuals on the basis of 
race, color or national origin. They 
shall receive and process applications 
for the apprenticeship program, ad¬ 
mit apprentices, train, test, refer for 
employment, graduate and otherwise 
administer the apprenticeship pro¬ 
gram so as to ensure that no individ¬ 
ual or ciass of individuals is excluded 
from equal work opportunities on the 
basis of race, color or national origin. 

B. The Administrator 

4 Vincent McDonnell. Esq. is hereby 
appointed Administrator to imple¬ 
ment the provisions of this decree 
and to supervise its performance. He 
snail immediately commence his 
duties. 

5 In addition to the powers speci¬ 
fied in this decree, the Administrator 
shall be empowered to take all actions, 
including the establishment of such 
additional record-keeping require¬ 
ments as he deems necessary to Im¬ 
plement the provisions and' ensure 
the performance of this decree. The 
Administrator shall hear and deter¬ 
mine ail complaints concerning the 
operation of this decree and shall de¬ 
cide any questions of interpretation 
and claims of violations of this decree, 
acting Cither on his own Initiative or 
at the request of any interested per¬ 
son or party All decisions of the Ad¬ 
ministrator shall be in writing, and 
shall be appealable to the Court. 

Nothing contained herein shall give 
the Administrator the right to amend, 
modify or change the substantive 
terms of this decree, nor shall he have 
any power or authority other than 
that granted to him in this decree. 

6 The compensation at a rate not 
to exceed S60 an hour and expenses 
of the Administrator shall be fixed by 
the Court, and shall s e charged upon 
such of the defendants as the Court 
may direct. 

7 The Administrator shall remain 
in office for an initial period of three 
years and thereafter shall remain In 
office for such time as the Court 
shall determine. 
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C. Affirmative Action Program 

^ Within three months of the date 
of this decree, defend'!:/ I.eeU 

a ?/ i JAC shal! 'ointly or sepa¬ 
rately if they are unable' to a--ee 
submit to the Administrator and"-he 
plaintiffs an affirmative .ction r-o- 
pram. Said program shall be designed 
so that a sufficient number of b'ack 
and Spanish-sur-amed individual 
(hereinafter ref, red to as non- 
whites 'i will be admitted to full jour¬ 
neyman membership in Local '133's 
Construction Branch A branch ) in 
order to achieve a minimum coal of 
30 r r non-white members;’,in by Juiv l" 
1077. The Administrator shall set -uch 
minimum annual coals as lie deems 
necessary in order to achieve the 
m nimum coal of 30^: The affirma¬ 
tive action procram shall provide for 
periodic reports to the Administrator 
Ind. eating propress towards “comoll- 
ance with the above minimum coal 
9. To achieve the poal set out in 
paragraph 8. the affirmvive ac ,; or. 
propram shall be puided by the fo!- 
lowinp provisions, except as mr.iifmd 
by the Administrator with ‘he ati- 
prova! of the Court, and shall inc'udp 
a direct A branch admission nroeram 
an apprenticeship trainin’ ‘'ro’ram 
and other training as follows: " 

(a) Direct Admission to the A Branch 

Individuals meetinp the require¬ 
ments of paragraph ii'u 1 and ’b> 
Infra, shall be admitted direct:’,- to \ 
Branch membership and the defend¬ 
ants shall develop and implement 
with the approval 'of the Ad minis tY- 
*°r. an affirmative procram of re¬ 
cruiting non-white iournevmen Any 
proposed changes in the procedures 
for admission shall he conudr-re'd "by 
the Administrator, who shall take a'i 
steps necessary to ensure equal" em¬ 
ployment opportunities f or non- 
whites and any objection thereto sha’l 
be resolved by the Court 


(b) Apprenticeship Training Program 

Pending achievement of the goals 
set out in paragraph 3 the appren¬ 
ticeship program shall meet the fol¬ 
lowing requirements: 

(1) the program shall be four years 
in duration, subject to a rccommen- 
aation by the Administrator for ao- 
proval by the Court that a shorter 
period would be appropriate and aid 
in achieving the goals set forth in 
paragraph 8; 

<li) the Administrator shall deter¬ 
mine the appropriate size and fre- 


cach C ve?r f A h f e “PP^nHMship classes 
, ac . u - ar At ibast 30^: of those in- 
ntured Jn e ich v< j for thi v< - - ■ 
lo,4 through 1977 shall be non-whVe 
suoiect to a determination bv the Ad¬ 
ministrator that a greater -r-fr-tb,. 
of non-white apprentices is Yce’-Yv 
to achieve the goals set oil’ in -n-a- 
? ra P»i 8. Such individuals shailbe ie- 

Sdard P s: r5Uant t0 the ^wln* 

b Criminal Record <; applicant’ 
criminal records if any. may not be 
considered unless an ap-'lcan* hit 
bven convicted of -ob-reiated crime"*, 
s-,.n.n ,.ve years prior to the date of 
application 

c. education High School dioloma 
or its equivalent sub-rc t ; 0 revision 
In the affirmative action program. 

d. i esf; Tests validated in accord¬ 

ance with 119 CFR : 5 1507 f seq 
or as may be specified in the a'^-ma- 
tive action program mav be'uVed >o 
select apprentices. * ° 

■nii The Administrator 'ha ! l re 
mure appropriate publicity prior to 
the formation of each class, to in- 
•o»m non-whites of trtiir.nvj. ert'.r>]ov- 
ment and union rn ember.;;', ip opror- 
.unifies To publicize the program 
elefendant.s shall also par^icip^'e in 
career programs at local hi'.-h senoois 
,n non-white areas. 

Ic) Other Training 

. ,:I In the recruitment and training 
o: non-whites, the defendants ; t 'i'i 
cooperate with the Department' of 
De.vr.se and any other apnroonate 
governmental agency 

' u ! Defendants may propose but 
the Administrator mav require a con¬ 
tinuing training program for ournev- 
man steamfitters who wish to develop 
.neir .skius or specialties 'n ‘he fade 
available equally to white and “non- 
white steamfitters. 

10 A ithin 30 davs after receipt of 
defendant*’ proposed affirmative ac¬ 
tion program, plaintiffs shall submit 
their comments, if any. to the Admin¬ 
istrator. who shall review ali of thp 
materials submitted to him and 
within 30 days after receiving plain-’ 

’■ i-fi comments, shall submit to the 
Court an affirmative action program 
designed to achieve the purposes of 
this decree. Any objections to this 
program shall be resolved by the 
Court. 
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D. Transitory Provisions 

Temporary Procedures lor Direct Ad- 
mission to the A Branch 
11 Following the 1 .nance of this 
decree, and for ’he firs’. 3 months 
following the adoption hy the Court 
of the practical examination referred 
to in paragraph 13. infra- ur.. ex¬ 
tended by ;he Court, upon at- '.sration 
of any cl the artic Local ( hall 
admit as full ; urneyman men.hers of 
its A branch only gradual of the 
apprentice procram anci non-whites 
who anply in writinr and who meet 
the following condition: 


ia> 4 

years' 

experience 

which shall 

include 

ex nor 

ience obtaii 

icti m the 

Unite d 

States 

or eisewher 

c. in Local 

638's B 

brand 

or in con: 

•-.ruction or 

main:* nance 

plum 

; jpt fitting 

or weld) 

ins as 

an employee 

of a union 

or non 

-union 

con* racier 

or other 


employment reasonably related or 
similar to s’.eamfittir.g work, includ¬ 
ing experience m the Armed Forces 
and vocational training related ’o the 
skills of a journeyman steamfnter; 
and either 

<b' successful comnlction of a nrac- 
tical examination admini tered bv a 
board of thr • ex mine: shall 

act by majority vote. cor. . tirv of the 
Administrator or h: renre-ntative, 
a representativi from the union and 
one chosen by the Admini-trn’ r from 
either the Recruitment and Training 
Program Inc., or Fight Back herein¬ 
after ' minority referral sourer ' > or 

ici certification hy an employer 
who is a party to the present collec¬ 
tive bargaining .mre< ment with local 
633 that such non-white has been 
performing construction .-’eamfittmc 
work for at 1< a t ix w ■ k within 
the territorial liirLdiction of Local 
638 and is a competent steamiittcr. 

Applicant's criminal record, if any. 
may no’ be considered unless an ap¬ 
plicant has been convicted of 10 b- 
related crimes, within five years prior 
to the date of application 

There shall be no qualifications for 
membership m the A branch other 
than those set forth above, and the 
payment of an initiation fee as de¬ 
scribed in paragraph 15 

All disputes with respec’ to a 'mis¬ 
sion of members shall he iie.-rd and 
determined by the A iminl tra’or 
Any proposed changes in the proce¬ 
dures for admission to the A branch 
shall be considered by ’he .Adminis¬ 
trator. who shall take ali steps neces¬ 
sary to ensure equal emplovment op¬ 
portunities for non-whites Any obtec- 
tions to changes in the admissions 


procedures, if any, instituted by the 
Administrator shall be resolved by the 
Court. 

12. Following the expiration of the 
period in paragraph 11 above, until 
the effective date of the affirmative 
action program. Local 638 shall admit 
as full journeymen members of its A 
branch whites and non-whites, on a 
or., -for-one basis who meet the con- 
fi.'ions so: forth in paragraph 11 1 a> 
and b. The number of non-whites 
admitted under paragraph 11—up to 
250 hall be includable in this figure. 
Anv proposed chances in these in¬ 
terim proeeduri s shall be considered 
by the Administrator and approved 
by the Court 

13 Within 5 day. of the date of this 
decree defendants MCA and Local 633 
shall submit to the Court, with copies 
’o the parti- ■. a practical examination 
for admission of lournevman steam- 
fitters to the A branch Within 5 days 
thereafter, plaintiffs shall submit 
comments and. or a sep? ’•ate pro¬ 
posed practical examina on The 
Court shall adopt a practical exami¬ 
na’ion and . hall inform the parties of 
the contents thereof. Said practical 
examination -hall be ’ob-related It 
shall be administered within -15 days 
of tiie date of this decree, and at '.east 
once every month thereafter. At least 
three weeks prior to administering 
each examination. Local 633 shall 
give to th<' Administrator, to each ap¬ 
plicant. to the minority referral 
sources and to the New ’York City 
Manpower and Career Development 
Aceney written notice by first class 
mail of the time and place of the ex- 
amination s.> well as a description of 
’he nature of the examination and of 
the kinds of tasks to be performed. 

14 Examinations shall be graded 
bv the ooard of examiners, acting by 
majority ruie. and the applicants 
shall be advised of the results by 
first class mail within 20 days from 
tiie date of tiie examination A report 
containing the name, address, and 
race, color or national origin of the 
individual taking the examination, 
and whether he passed or failed, shall 
be served on the plaintiffs within 20 
riavs after each examination is given 
Failure on an examination shall not 
prejudice an applicant's right to re¬ 
take it at six months intervals, nor 
shall such individual suf f er any 
change in his employment status or 
work referrals because of his failure 
to pass the membership examination, 
and such applicants shall be so no¬ 
tified. 
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15 Within thirty davs of the date 
when the applicants are advised of 
the results of the • 

Qualified applicants wh.j nas/-’d" shali 
be accorded full journrvman -was 
and issued trmpor a r .• a; mi." r.-hm 
cards in th*- A bran a Upon n t * 
of such cards such n* 1 r ais nail 
commence payment to L . \il 638 of‘an 
initiation fee in the amount of SftCO 
payment to be made aver a uen< ri n r 
eight months followin'-' winch per¬ 
manent membership books will be 
promptly issued. 

Temporary Procedures ‘or the 
Apprenticeship Traminq P roar a m 

16 . During 1973 then . 

minimum of -100 apprentice of wit m 
175 shall be non-white indent .red 
into a program >f n » m re t | 
years, chosen in . . . • ... nner 

from tiie Hst 

ticeship applicants seie-'c.i as • -pe 
date of the decree If the JAC v.u-;v*s 
to indenture a larger t imber 
plicants info the ;>• cram it hall do 
so on the basi of . : < i n-wnite • 
every white > ind nt in 1 A; 
cants’ criminal re' : my 

not be considered in! :. 
has been ci nvicted 
crimes v. ithin fiv ..... ... 

date of the application. 

Defendants shall . th ■ . : - 
forts to provide apprep.*; •••• wrh no* 
less than 1.750 hours : r ve.ir of 
reasonably continuous ptw . iv!'.'or.t 

The Administ: it ir si.■ 

determine al! disputes relating to an 
applicant's qualifications md wr.eth- 
er or not apprentice^ hat- success¬ 
fully completed the apprenticeship 
program. 

Publicity 

17. Until the affirmative action 
program id pt< I v thi C irt 
defendants shall n uiiarlv puhl.cire 
In the minoritv mi lia. arid in i h 
other media as the Administrator 
shall require, the employment and 
membership opi rt ir.itu iv; .. 
under this de :ri e n 1 th. nroced ires 
for taking advantage of urn -unor- 
tunities. The text of thi materials ised 
for this publicity shall be furnimed 
to the plaintiffs ar.d the Administra¬ 
tor. 

£. General Provisions 

Work Referral 

18. Defendants shall provide qual¬ 
ified non-white steamfitter. with as¬ 
sistance in obtaining and retaining 

employment. 

19. Local 638 and MCA shall use 
their best efforts to maintain at their 


— r .. ..ui.ivc. u uni is uurmai oust- 
ness hours a register setting forth 
'- 1 ' ail current con ’ruction jobs and 
ill pr I ; . ■; | y . 

' ■ ' i ’ bi .:. luring thi on . • • 

-:x mnntns in Local 638’s territort il 
' in diction These r.-g.s*ers wivch 
kmii be updati l at :• • once a 
week hall ■ int tin iv ulable informa¬ 
tion as to contractor 1 - &»me and cd- 
dre.-s. address of ioo site, name of >ob 
itipi rinten li nt 1 lmfitter f ■ 
man expected durat n f j . ; .i 
number of teamfitt. rs emplov* :i and 
estimated aumcr to be ••mp.. •ved on 
'■■■ I'hese register shall be 

.-mown to iil persons seeking juris- 
tion of 1 -. ■ , ther r not 

th<-v . re un: >n nvunr. rs 

i 10 1 1 h .: m mt iil it ts 
utces a ..: ill qualifi ; non- 
■vinfes who contact tiie union -eekir.g 
tion ti mfittin 1 work in it 
•erritorial irisd tion .. ieth< r r not 
11 r.ioi member rhis list 

iprlated • nee 

i week shall eontain the mm. 


- T *\a : 


.:.g work ,n its 

: cj: • 

’:on. 

wnethcr or not 

:.:on 

rr. 

uers Tins 1 : s *. 

• r u: 


d at least otice 

con 

itn.n 

‘I’.'' name rd- 

iior.e 


oer and union 

f any 

of 

each such per- 

11 ::;d 

■ 

whether each 

:ai:.v> 

i 1 n 

n nv of 

. *.v» ! 

: :: T 

Local >>.i3 shall 

>py ot 

*h:s 

1. * Jh -.vooic 


•'■"’p n.d will inchoate whether . 

'ii " tiaiizt - in any aspec 
‘ tte t: ide. < g welding I ■ i. 6 .: 
furnish a < opy of this list each 
’o MCA and to 'lie Administrator 


Cl In the event 'ha* MCA. er any 
individual empiover ’whether >- nor 
a member of MCA> requi -• the un¬ 
ion 'o send it construction ;te amfit- 
ters. at least 25 i f rite persons re¬ 
ferred bv *he union nail be qual- 
:i-ri non-whites .elected or. a nrst- 
eome first-served basis from the 
current list In the event ’hat me 
number of persons on ’he l:st ,s .n- 


adequate to 

nice* 

tho aoovo 

reqa; 

TP- 

mer. 

t. the i 

n:on 

shall refer 

all non- 

wh:* 

»•> on 

<a id 

list and ar 

V ot 

icr 

n -■ ■ 

la .'ie pe 

rsons 

The union 

; f'» a \ I 

TP- 

■* P 'i 

each 

such 

reauest for 

• i 

!T* - 

:; * • . 

rs. :r.c. 

• H • »' - r 

the date. 

a am** 

of 

. . . 

ractor 

It 

e. number o 

r . s?ca 

m- 


' ”ers requested and number referred 
The union shall a 1.- o record the 
names and addresses of the non- 
white referred Copies of said rec¬ 
ords mail ue supplied monthly to the 
Administrator 


22. The Administrator shall con¬ 
duct an investigation of the present 
work referral system, tiie transfer of 
their work crews from job site to job 
site, and its effects upon the employ¬ 
ment opportunities of non-whites, 
and within one year of tiie date of 
this decree, he shall submit to the 
parties and the Court such recom¬ 
mended changes, if any. in the work 



I 


I 
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referral system that he feels are nec¬ 
essary to ensure that non-whites re¬ 
ceive equal employment opportuni¬ 
ties. 

In order to accomplish the obiec- 
tives of this paragraph, the Admin¬ 
istrator may require such reports as 
he deems necessary, including reports 
Indicating the duration of employ¬ 
ment. e; r.-.::. :s re a n for layoffs 
race and other relevant information 
Defendants shall use best efforts 
to ensure that records of the Steam- 
fitters 1 n d u s t r y Security Benefi’ 
Fund. Welfare Fund Pension Fund. 
Vacation Plan and Education Fund 
are available upon request of the Ad¬ 
ministrator. 

23 At any time any of the parties 
hereto may apnly to the Administra¬ 
tor and then to the Court for the 
purpose of seekinc additional orders 
to ensure non-discriminatory refer¬ 
rals of construction steamfitters for 
employment. 

Back Pay 

24. The issue of back pay will be 
reserved for subsequent decision by 
the Court. 

Attorney's Fees 

25 The issue of attorney's fees will 
be reserved for subsequent decision 
by the Court. 

Costs 

26. The Issue of costs will be re¬ 
served for subsequent decision by the 

Court. 

Class 

27. The two district classes in the 
Rios case, as determined in the Ordt r 
of Judtre Tenney, dated Auqust 10. 
1971, comprise: 

(ai All Neqro and Spanish Sur-named 
Americans residin’ in Nfw York Cuv and 
the Counties of Na au and Suffolk in 
the Slate of New York who now or at 
any time in the future have the skills 
necessary to work as journeymen steam- 
fitters; and 

ibi All N’cqro and Spanish Sur-r.amed 
Americans rc-idinc ir N< w York Citv and 
the Counties, of Na au and Suffolk in 

the State of New York who now or at 

any time in the future are capable of 

learnitic such skills and who wish to ob¬ 

tain access to steamfittmc work in New 
York City and said Counties 

Continuing Jurisdiction 

28. This Court shall retain juris¬ 
diction over this action to ensure com¬ 
pliance with the terms of this judg¬ 
ment and to enter such additional 
orders as mav be necessary to effec¬ 
tuate equal employment opportunities. 
Dated: New York. New’ York. 
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Order of March 29, 1974, Adopting Affirmative 
Action Plan. (Rec. #74) 

(Caption Omitted) 

Pursuant to section C, paragraph 10 of the Order 
and Judgment filed June 21, 1973, the Affirmative Action 
Plan annexed hereto is adopted. 

It i? so ordered. 


Dated: New York, New York 
March 29, 1974 


(sd) DUDLEY 3. E0N3AL 
United States District Judge 


Affirmative Action Plan: Remaining Portions 


(Rec. #74) 

(NOTE: Paragraphs 15 through 26 and 29 of the Plan, desig¬ 
nated by Appellants, are reprinted supra , at pages 40a 
to 45a. The remaining portions of the Plan, designated 
by Appellees, are reprinted below.) 


AFFIK1ATXV2 ACTION PLAN 

for 

LOCAL 623, <!tc:lv.iical cc:rr?j.c7c.*is • 
ASLOCL'.TIC;?, A.;j TilA JOINT 
-SHir c;0.MITT.X 


1 . the AD v ii:;ysTR,vroR 


*» 


■I 


1* Vincent D. McDonnell, .>sq. # who appointed 
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Administrator under the Order and Judgment of June 21, 1373, 
is continued ns Administrator to jb^lcasnt the provioioiio of 
thifi Affirmstfve Action Plan. 

2. The Administrator shall retrain in of lice until 
July 31, 1577, unless the Court otherwise <L-t( mines. 


II. 71' P1..MZ 

• ii . » > ■* - ■ —i * 

3. The goal of this Affirmative Action Plan is to 
reach a minimum of 307* nori-vaite. uoabership in the A Branch 
of Local 633 (hereinafter "the Union 1 *) by July 1, 1377. The 
minima annual goa la determined by tho Administrator are as 
follows: 


157. by July 15, 1974 
207, by July 15, 1975 
257. by July 15, 13 70 
30% by July l, 1977 

4. For the- purpose of achieving the raiulora annual 
goalo set forth above, the* total membership of the A Branch 
against which the 30% goal is to be measured shall be deemed 
to be: ( 1 ) nil Journeyman members vho have worked one or core 
houro per year and are available to be considered for work; 


(2) ell Journey.'tan laeubers on disability who may revert to a 
work stntuo in the future; (3) ell in the Apprenticeship 
Training Program; (4) all trainee 3 in programs of not more 
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than four years* duration in which the.- Union and the cnploy- 
cro participate, cueh es the Hew York Flea, for the training 
of non-whites find upon the- ca tie factory completion of which 
tlic trainees arc admitted to A Branch rv mbtrehip; end (3) nil 
penoit non who worked at least SCO hours during the preceding 
twelve months. 

5# Oil or before June 1 of cacti year, the Ctcem- 
fittero Industry funds Office shell report the tornla of each 
of the above categories to the Administrator. \’ith respect to 
categoricc (1) and (3) above,, the total reported shall bo for 
the twelve-nonth period ending Kerch 31 of the year of the 
report. On or before Juno l of each year, tho Union will use 
its best efforts, with the cooperation of tho parties, to submit 
to the Administrator a report totting forth the Ramos of all 
non-whites in each of the categories s* t forth in paragraph 4. 
Such reporLf; shall serve ns the basin tor the Administrator*r. 
report to the Court on the status of progress toward the mini- 
nnra annual goals set forth in paragraph 3 above. The Adciinir.trat 
shall cake his report to the Court on or before July 31 of each 
year. The Union and the Funds Office shall cat up a oysti a to 
assure that this information is available to the Administrator 
on a continuing basis. 

6 . Tho miniaura annual goals set forth in paragraph 
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3 shall ba met through tbs following: 

(o) The Apprenticeship Training Program; 

(!>) Direct Admission to the A Drnnch; 

(c) Progrcr.is fo : Other Trainees. 

It The* Administrator shall review the entrance Into 
the A firanch of non-white's ou a continuing basis to achieve the 
minimum a a.'.uni geo la. 


A• The ’ 7 '.vntr ierr.hip *) s eining rr *+y-; 

«i. The Apprenticeship Training Program shall be 


four years in duration, and the 
(hereinafter M JAC M ) shall obtain 
from federal and state agencies. 


Joint Apprentice ship 
ouch approval as is 
Upon completion of 


Ca.iuit tec 
necessary 
the Program, 


apprentices shall be admitted as journeyman ncjsbcrs of the A 


branch. 

9. Applicants to the Program shall be selected 
pursuant to the following a tan bar da: 

(a) Residence: Applicants mist be residents of 
lien York City or Ilasrau or Suffolk Counties at the time of 
application, or of ouch adjoining areas as nay be approved 
by the Administrator. 

(b) Age: Applicants shall ua between the? agc?o of 
18 end 30, inclusive, at tha tiiae of application. 
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(c) Criminal Records: Applicants shall not have 
been convicted of a Job-reinted crime within the live years 
preceding their application. if JAC finds that any applicant 
v?as convicted of cuch a job-related crime, it shall submit the 
application to the Administrator for final decision before 
excluding tha applicant from the Program. 

(cl) Rcuention: Applicants shall hove a high cchool 
diplcrua cr its equivalent, and all notices and advertising 
diall to state. However, should any recruitment campaign not 
produce enough high cchool graduates (or equivalent), the 
Administrator may reduce this requirement for any subsequent 
class if in bis judgment the minimum annual goals set forLh 
in pare graph 3 cannot be r.Kit. 

10. Tests: Two lists of applicants shall be 
established by JAC, one lint for non-whiton and one for all 
others. <J«ch list shall be b^ood upon tho grades achieved 

through the S-61R written test end upon tho rcr-ultn of nn 
oral interview given each applicant by JAC. Applicants 
selected on the basis of the written test and oral interview 
shall, upon payiaant of a £25 fee to tha JAC, undergo a physical 
examination and, upon being found physically fit, shall be 
indentured into the Apprentice Irogreaa. 

11. Validation: Should a properly validated 
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written toot bn approved by an impropriate governmental agency, 
such test xary be used for autiicclon purpooeo upon approval by 
the Court on the recormanclation of the Administrator. 

12. Placement: JAC, with the cooperation of the 
parties, trail u:.n its boat efforts to provide apprentices 
with contir'uoun employrc: nt, and to see that each employer who 
has i> contract with Che Union employs apprentices iu reasonable 
proportion to the nusibcr of jcurneyasn employed by said employer. 
JAC aha11 rend x a periodic report to the Administrator which 
shall contain the Hava of each unemployed apprentice who ia able 
to work but unable to find cnployncnt and the nr.ex* of each 
employer, retting forth the number of its apprentices and 

Jourmym.n. 

13, numberss Unless the Administrator otherwise 
determines, there shall be a uininua of 100 non-whitec indentured 
into the Program each year (e.<%, 1974, 1975, 1976 or 1977). 

If any ntm-vkiteo drop out of tho Program in any year an equal 
mrrbcr of non-vhitco shall be added in the nest year's class. 

If any class exceeds 200 in number, then at least one-third of 

the excess number of apprentices shall bo non-white,* 


* 1 nj.on, J..J »'.ad ..'A. nave t.mt cue uiuimim r'tuner of 

apprentices to be indent-area into tho Program ehaii be; 1974, 100; 
1975, 325; 1275, 125; 1.‘77, 125; that JAC may iad :nturo additional 
number 01 apprentices if iu dote mines tnct employ.**-nt conur Liens m 
tha industry vnrrcnt such action; ana that Cue racial ccr.poaitic a 
of each cI.jg Sii.itl Lr* acterintm-d i»y JAC, in consult:.ttion i.ivn tiv 
Administrator, in light of compliance with tho nini.eira annual goal... 
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14. Advertising: The J.iC shall be required to 
send infer;national circulars advising of the opportunities 
in the Program regardless oi' race, color, or national origin 
to the Board of Kducnticn for transmittal to local high schoolo 
and vocational schools in non-vhito areas, to the lieu York 
State Department of Labor, to the United States Department 
of Labor, to the Assistant Secretary of Defense for Manpower 
Affairs, end to minority re cruitment cources. The informational 
circulars shall bo cent in April and November of each year. 

Hie circulars chall advice that applications can be secured 
by writing to JAG. 

* * * 

C. Pro^ra- c for ft ther Traincos 

27. The Union and tho employers arc encouraged 
to develop and participate in programs, such as tho J’ctf 
York Plan, designed to train non-vhites in ctcanfitting 
skills within four years, upon completion of vklch eaid 
non-whites ere to hccotia rjcmbora of the A Branch. Tho 
Union end the employers shall notify tho Administrator 
end the other parties whenever they agree to participate 
in such a trainee program, and 3hall use? their best efforts 
to ensure that the participants in such programs receive 


I 
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Adequate training end to provide then vith continuous 
ercpl oyn.cn t. 

2fi, 7ho Union and the ccrployera shall use their 

best efforts to place experienced non-v’hlies v?ho tail the 

practical cnanineticn in such training programs at a level 

corar-onsurate \;lth their experience and ability. 

* * * 


20. The* Union and KCA are encouraged to develop 
an advanced training program to elevate the okills of journcy- 
ran i:;t-:.abern of the A Branch. Such a pro "ton shall bo available 
equally to vhitc and nen-vhito r.tcanfitters. 

31. Unices ethervise detem5.nc.d by the Adminis¬ 
trator, the Union shall advertise at least once every threo 
rcontha in tvo nluority ntuspajers of general circulation in 
the City of hew York» setting forth the opportunities provided 
to non-\:h icon under this Affirmative Action Pirn, ubich 
advertise::-.: ni:» shall be approved in advance by the A&alnio- 
trator. 


32. The Administrator, in his discretion, nay take 
further or different provision for reporting and advertising. 

33. At any time, any of the parties hereto nay 
apply to the Administrator anil then to the Court for the 
purpose of seeking additional orders to insure equal 
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cnployuK?r»t opportunities for non-unite a. 

34, Thin Affirmative Action Plan shall tacosvs 
effective cn Ilarch 31, 1774. 

Plaintiffs 1 Motion of October 13, 1973 to Extend 
Transitory Period of the Order of June 23, 1971, 

With Exhibits to Such notion (Koc. #4l) 

(Caption Omitted) 

i 

Upon the annexed Affidavits and all prior proceedings 
had herein and pursuant to paragraph D.ll of the Order of this 
Court dated June 21 , 1973, plaintiffs move for an Order extend¬ 
ing the time during which the defendant Enterprise Association 
Steamfitters Local 638 of U.A. must admit as full journeyman 
members of its A Branch only graduates of the apprenticeship 
program and non-whites who apply in writing and meet the require¬ 
ments of paragraph 11 of said Order to and including January 31, 
1974. 

Respectfully submitted, 

PAUL J. CURRAN 

Dated: New York, N.Y. United States Attorney 

October 15, 1973 

By: (sy x)oe( t'r 

JOEL B. HARRIS 
Assistant United States 
Attorney 

Attorney for Plaintiff in 
71 Civ. 2877 


! 
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f V* . *w\ | l A ■ 9rci C ^ _ 

DENNIS R. Y EAGER! 

Attorney for Plaintiffs in 
71 Civ. 847 

(Caption of Supporting Affidavit Omitted) 

I 

STATE OF NEW YORK ) 

) SS. : 

COUNTY OF NEW YORK ) 

PAUL PACKARD, being duly sworn, deposes and says: 

1. He is employed as a Program Supervisor by R-T-P, 
Inc., an organization designated as a "minority referral source" 
in the Order of this Court dated June 21, 1973 (the "Order"). 

2. In his capacity as a Program Supervisor for R-T-P, 
Inc. he has been assigned the duty of recruiting non-white jour¬ 
neymen to take the journeyman examination established by the 
Order and assisting them in filing applications and attending 
scheduled examinations. 

3. As a result of his work with non-white journeymen 
he is familiar with the number of individuals referred by P-T-P, 
Inc. who are at various stages in the process of journeyman 

selection under the Order and specfically is familiar with the 
following facts: 

(a) as the result of the recruitment efforts of 
R-T-P, Inc. as of October 11, 1973, at least 900 individuals 


1 
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had submitted letters to the Steamfitters Local 638 of the 
U.A. (the "Union"); 

(b) on the basis of R-T-P, Inc. records on Se^tem- 

« ~ L 

ber 28, 1973, two hundred and fifty-six individuals haa not 
received application forms from the Union in response to theij 
letters seeking such applications (a list of one hundred and 
sixteen of these individuals is attached as Exhibit A; upon 
information and belief, the Union maintains that applications 
have been mailed to the remaining one hundred and forty one 
though R-T-P, Inc. records are to the contrary fa list of 
these individuals is attached as Exhibit B]); 

I (c) as of September 28, 1973, of those individuals 

who had received applications and who had returned them to 
the Union, one hundred and seventy-one had yet to be assigned 
a test date (a list of the names of these individuals is 
attached as Exhibit C); 

(d) as of October 1, 1973, forty-nine individuals 
had taken one phase of the journeyman test and were waiting 
to complete their testing (a list of the names of these indi¬ 
viduals is attached as Exhibit D); 

(e) I have been informed and believe that sixty- 
eight individuals have completed testing and achieved passing; 
scores. 

(f) I have been informed and believe that forty- 
four individuals have been admitted to the Union; 

(g) at least 788 individuals referred by R-t-p, 
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Inc. are thus awaiting testing either because they have not 
received applications or because they have not taken both 
tests. 

4. Because of the very large number of individuals 
whose names are on file with R-T-P, Inc. and who have indicated 
their interest and experience in steamfitting, R-T-P, Inc. has 
been unable to contact all of the individuals who may be appro¬ 
priate for testing and I would estimate that a large number of 

I 

such individuals is available; for example R-T-P, Inc. has not 
been able to contact the seventy-seven individuals in training 

under the New York Plan, many of whom would have the requisite 

/ 

experience and ability for full journeyman status. 

WHEREFORE, deponent respectfully requests that this 

I 

Court grant plaintiffs' Motion. 

1 Respectfully submitted, 



Sworn to before me this 
Ufa day of October, 1973 



BRL'NHIIDA s. bayo 

Notary Ptb'.c, Start of New York 

No 740 I 9 J 040 

Guol.f ed in York County _ 

Carnot,icon Expires March 30 , 


f 
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I 

STEAMFITTER APPLICANTS WHO HAVE APPLIED TO LOCAL #638 
I BUT, AS OF THIS DATE, HAVE NOT RECEIVED AN APPLICATION 


I. • T uan Antonio Aguilar 
37-78 101 Carona PI 
Queens, New York 11368 
335-9211 

Date Requested: 8/8/73 

3. Pablo M. Alverio 

1455 Harrod Ave., #4H 
Bronx, New York 
328-0484 

Date Requested: 9/11/73 

5. Pierre L. Accius 
56 E. 32nd St 
Brooklyn, New York 

7. Ivanhoe Anderson 

608 Maple Street #4 
Brooklyn, New York 11203 

9. Reinaldo Bermudez 

1060 Sherman Avenue, #5L 
Bronx, New York 10456 

538-7174 

Date Requested: 8/17/73 

II. Patrick Baboolal 
175 E. 52nd St 
Brooklyn, New York 11203 

13. Clyde C. Baptiste 
__ 1410 New York Avenue 
Brooklyn, New York 11238 

15. Paul E. Binimelis 
425 Wythe Ave., #3 
Brooklyn, New York 11211 

17. Earl D. Bonadie 

175 E. 52nd St., #D1 
Brooklyn, New York 

19. Christopher Pnw»n 

1383 Nostrand Ave., 
Brooklyn, New York 11226 

21. Winford R. Brereton 
6925 Thusby Ave., #1 
Arverne, New York 11692 


Genaro Alicea 
348 E. 134th St. , #1B 
New York, New York 10454 
Date Requested 8/14/73 


Octavio Alvarado 
788 Fox Street 
Bronx, New York 
Date Requested: 9/14/73 


Thomas C. Alexander 
940 E. 180th Street «?2E 
Bronx, New York 10460 

Clive Anderson 

101 Lafayette Ave., #10H 

Brooklyn, New York 11217 

Fernando Escalante Bonilla 
880 Southern Blvd., #3 
Bronx, New York 10459 
Date Requested: 9/14/73 


Joseph I. Baptiste 
1315 St. Johns Pi., #7 
Brooklyn, New York 11213 

Philbert A. Benjamin 
594 Park Pi., #3C 
Brooklyn, New York 11238 

Hollis G. Boatswain 
1087 Carroll St 
Brooklyn, New York 11225 

George Bonds 
266 32nd st 
B.joklyn, New York 11226 

Ira H. Povc« 

322 Throop Avenue 
Brooklyn, New York 11206 

Stanton M. Brooks 

768 Jefferson Ave., - 14A 
Brooklyn, New York 11212 




■> 


\ 
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LIST 

OF APPLICANTS WHO STATE THAT 

THEY HAVE NOT 

RECEIVED AN APPLICATION TROM THE 



STEAMFITTERS, LOCAL ~C-33; HOWEVER, 

LOCAL *638 STATES THEY HAVE MAILED OUT APPLICA- 



TION'S AID ASSIGNED THEM APPLICATION NUMBERS. 




1. 

Placido Jeres Alonso 

2. 

Ramon Elias Arrendel 




173 Congress St 


57 .> W. 172nd St. , #6G 


1 • 


Brooklyn, Now York 11201 


New York, New York 10032 


1 


Date Requested: b/i3/73 


781-4573 




/ 

• 1 


Date Requested: 8/9/73 



3. 

Everald Anderson 

4. 

Jefferson Allen 




93 Featherbed Lane *2G 


711 Ralph Ave., #Gi 




Bronx, New York 10452 

364-2779 


Brooklyn, New York 11207 



5. 

Hawthorne C. Amici 

6. 

Samuel S. Andrews 




22 St. Marks Ave. 


760 Saratoga Avenue 




Brooklyn, New York 11217 


Brooklyn, New York 11212 



7. 

James Archer 

8. 

David Bacon 




1490 Bedford Ave 


629 Casanova St., #DD 




Brooklyn, New York 11216 

/ 


Bronx, New York 

991-2517 

Date Requested: 8/8/73 



9. 

Luis R. Baez 

10. 

Charles Barnes 




4P0 Central Park West #1N 


2155 Grand Ave., B4 




New York, New York 10025 


Bronx, New York 10453 




666-8785 


733-5005 




Date Requested: 7/8/73 


Date Requested: 8/8/73 



11. 

Edwardo Batalias 

12. 

Alfredo Bayona 




203 W. 94th St., #1C 


532 W. 163rd St., #44 


• 


New York, New York 10025 f 


New York, New York 10032 




866-9457 

Date Requested: 8/22/73 


Date Requested: 8/14/73 


# 

13. 

Rawle Brazzier 

14. 

Emanuel J. Baptiste 




2176 Grand Ave., #5G 


1075 Bushwick Ave., 2nd FI 




Bronx, New York 10453 

365-3008 


Brooklyn, New York 11221 




Date Requested: 8/13/73 





15. 

Theodore Barrios 

16. 

Leroy J. Belcher 




2250 W. 11th St 


22-17 8th Ave., #4C 




Brooklyn, New York 


New York, New York 



17. 

Rogelio Benitez 

18. 

Carl H. Bennett 




230 W. 82nd St. J*2C 


985 Anderson Ave., »4G 




New York, New York 10024 


Bronx, New York 10452 

992-7522 
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19. Ross Buford 

40 W. 115Th St., #2J 
New York, New York 10026 


20. Raymond Bailey 

691 Nostrand Ave 
Brooklyn, New York 11216 


£ xUA.) a iS 


\h\ . 


STEAMFITTER APPLICATION MHO HAVE RETURNED APPLICATIONS 
TO LOCAL # 638 BUT, AS OF THIS DATE, HAVE NOT RECEIVED A 
TEST DATE 


Favezune Almontazeu 
16 Houston St. 

New York, New York 10002 


Carlos Arturo Rorrero 
SS# 080-48-7012 
Application #978 


Carlos Arroyo 
1354 Hancock St. 

Brooklyn, New York 

Philip Arthur 
770 St. Narks Ave. 
Brooklyn, New York 

Carlyle Andall 
228 Moffat St. 

Brooklyn, New York 11207 

Danilo Primo Assandri 
8S# 122-52-2292 
Application #582 

Rodolfo Blacio 
68 Bleecker St. 

Brooklyn, New York 

George Bramwell 
30 New York Ave. 

Brooklyn, New York 

Norman Badb 

1511 Bushwick Ave. 

Brooklyn, New York 

Kenneth Beach 
253 Park Side Ave 
Brooklyn, New York 11226 


John Chevalier 
179-19 142nd Ave. 

Springfield Gardens, New York 11434 
Tel: 978-4369 

Miguel Cordero 
2264 Pacific St. #2 
Brooklyn, New York 

Clinton E. Coston 
160 Navy Walk 
Brooklyn, New York 11201 
Tel: 855-0514 

Peter K. Clarke 
1426 Brooklyn Ave. 

Brooklyn, New York 

Jorge Cordova 
101-34 133rd St. 

Richmond Hill, New York 11419 

Vernon Carode 
694 Ralph Ave. 

Brooklyn, New York 11212 

^ Mervyn Charles 
1048 Union St. 

Brooklyn, New York 


v 


o 


D 


■' '-'O 
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Raymond D. 

Coteau 




606 E. 52nd St. 



Yves Beauzile 

240 W. 104th St. 

Brooklyn, 

New York 11203 



New York, New York 10025 

Jean M. Clement 

316 E. 31st St. 



James Beazer 

Brooklyn, 

New York 



2075 First Ave. 





New York, New York 10029 

Garrad Carrie 

205 Clinton Ave. 



Sylvio W. Bermo 

SS# 073-50-874S 

Brooklyn, 

New York 



Application #756 

Joseph Collins 

168-24 127th Ave. 



Hilton Boatswain 

Jamaica, New York 


• 

SS# 11-46-8928 





Application 57 

Carmello Collazo 

16 Nomincstar 2d. 

Staten Island, New York 10303 



^ vV, ^ 

n\ 

\\ C\ c* * 


c 

individuals Tested in 

Pipefitting 

Only 

'• 

1. 

Edward Abrahams 

13- 

Stephen Charles 



777 Pine Street 

124 V/. 134th Street 



Brooklyn, Hew York 11208 


New York, New York 

10030 

2. 

George Abraham 

14. 

Trevor Cheeseman 



189 Sterling Place 


133 Newport Street 



Brooklyn, New York 11238 


Brooklyn, New York 

11212 

3. 

Gene Ashby 

15. 

Fitzroy Daniel 



59 Decatur Street 

977 48th Street 



Brooklyn, New York 11216 


Brooklyn, New York 

11219 

4. 

George Assing 

16 . 

Kelvin DeBourgh 



540 Pacific Street 


538 E. 28th Street 



Brooklyn, New York 11217 


Brooklyn, New York 

11210 

5. 

John Bermudez 

17. 

Jorge Diaz 



19 W. Masholu Parkway N 


627 Wales Avenue 



Bronx, New York 10467 


Bronx, New York 10455 

6. 

Calvin Bennett 

18 . 

Patrick Elva 



749 Cleveland Street 


73 St. Marks Avenue 



Brooklyn, New York 11208 


Brooklyn, Nev York 

11217 


1 
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. Winston Blair 

117 E. 51st Street 
Brooklyn, New York 

11203 


19. 

Victor Francis 

266 Cozine Arfenue 
Brooklyn, New York 

11207 

. Calwyn Brathwaite 
1402 Dean Street 
Brooklyn, New York 

11216 


20. 

Sylvester Graig 
lo4 Hull Street 
Brooklyn, New York 

11233 

Kenneth Bryon 
. 624 President Street 

Brooklyn, New York 

11215 


21. 

Anthony Grumps 

239 Schaeffer Street 
Brooklyn, New Yorx 

11207 

Fitzroy Callendar 

3. 185 E. 92nd Street 
’ Brooklyn, New York 

11212 


22. 

Henry Hazzard 

IO 63 Hancock Street 
Brooklyn, New YOrk 

11221 

L. Lloyd Caloudon 

117 McDonough Street 
Brooklyn, New York 

11216 


23. 

Osbourne Hemans 

838 Hopkinson Avenue 
Brooklyn, New York 

1 i 2 1 P 

Dennis Chancellor 
1237 Stanley Avenue 
Brooklyn, New York 

11208 


24. 

Ramon Heyliger 

661 Lefferts Avenue 
Brooklyn, New York 

11203 

V 

i- VV\ A 

0 


^ c \ n<- nv-. 



(Caption of Supporting Affidavit Omitted) 

DENNIS R. YEAGER, being duly sworn, deposes and says: 

1. He is an attorney duly admitted to practice before 
this Court and is the attorney for plaintiffs in this matter. 

2. He received by mail a copy of the attached Exhibit 
A, which is a letter from Mr. John J. Sheeran, Secretary-Treasurer 
of the defendant Enterprise Association Steamfitters Local 638 

of U.A. (the "Union") indicating the number of individuals who 
are at various stages in the journeyman examination program 




-81a- 


(Plalntlffs' Motion of Octobaer 15, 1973, with Exhibits) 
established by paragraph D.ll of the Order of this Court of June 

o i i 07 o 

3. The attached Exhibit A indicates that, as of 
September 17, 1973,some 1204 applications have been mailed to 

Japplicants for Union membership but that only 164 had taken the 
necessary examination. 

4. Upon information and belief, six individuals are 

| 

being examined per day presently and no examinations are 
conducted on the weekends or holidays. Plaintiffs in 71 Civ. 

847 have repeatedly recommended that arranaements should be made 

! 

to increase the number of individuals examined (see letters 
attached as Exhibit B). 

5. Upon information and belief, the journeyman examina- j 
tion program began very slowly with three examinations being 
conducted during the first week and twelve being conducted during 
the second week; as the letters attached as Exhibit B indicate, 
plaintiffs repeatedly requested that the examinations be conducted 
more rapidly during this period. 

6. Assuming that the Union statistics set out in 
Exhibit A are taken at their best and that the projection that 505 ! 

I. . . I 

(individuals will be examined through October 31, 1973, as recited i 

l 

in Exhibit A, is accurate, assuming that no more than 1,000 indi¬ 
viduals return applications to the Union and assuming that the 
present rate of testing continues, at least 80 examination days 
would be necessary to complete testing of all applicants. 
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7. Consequently, the period during which only non-whites 


are to be admitted must be extended until at least January 31, 


1973 in order to accomodate the large numbers of non-white 


applicants. 


1* 1 -yy -vy i 3 Tv ^ 


DENNIS R. YEAGER 


Sworn to before me thisV^ 
day of October, 1973. 




NOTARY PUBLIC 


r- f ** • S r*YO 
MofT'/ f ' • • Yof^ 

111 I • r • . j 

C hi . I n . 'f/ 

Conn .ssiOii £«u n.» .V.nrch 3 j, 197.?.. 


ENTERPRISE ASS 0 C 1 A T 1 O N 


57JAJ4, hCT WATrZ. HYCIALUC. PS3U-ATiC TU31. CC.Wi;£i2J A‘<, 

IC3 .SUOilHe, A:a CCNOi::CMIHG A,SO C^S-’AL ?'.?* firT3V 
Of fctYY YCit ASO V.CISfTY 


EXHTRITE 


Af.L-Cl.O. 


ST£A.MnT7^5 LCCA1 cCJ Ca THi UMiT^D ASSCOATICN 


SECRETARY'S Cr'iCE 
841 330 ADWAY 
k?* rc«% N.r. icoca 

, Psoo. 4-JJ77 


;sj 


8CCISYJIT AwOlTC-’U 
100 Ejit 17iS Srr-» 
N.w York Cry, N.Y. 


September 17, 1973 


Vincent D. He Donnell, Esq. 
127 East 35th Street 
Hew York, N.Y. 10016 


Dear Sir: 


Please be advised of the following figures in relation¬ 
ship to your request of August 2, 1973 : 


? 
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1 - 

2 - 
3 - 


4 - 

5 - 

6 - 

7 - 

8 - 


Number of Metal Trades members transferred 
to the Building Trades branch 

Number of others admitted directly intc 
the Building Trades branch 

Number who have taken the practical test 

(a) 68 passed 

(b) 47 failed 

(c) 49 passed the fitting part and are 
rescheduled for the welding or brazing part on 
October 9j 10, B, 12. 

Number who are scheduled to take the practical 
examination through October 31 

Total applications nailed 

Total completed applications returned 

Number of applications returned with 
questionable experience 

Number of employees certified by contractors 
but not verified by the Steanfitting Industry 
Funds office 


20 

24 

164 


505 

1204 

613 

81 


5 


o 

y 


10 - 


Number of undelivered applications returnee 

Number of undelivered notices for examinations 
returned 


-lO 

6 


* Srs » V\ A 




Vincent D. Me Donnell, Esq. September 17, 1973 


Complete list of numbered applications and date 
forwarded. 

Complete list of persons notified to appear for 
practical test 
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Re: Rios, et al. v. Enterprise 

Association Stearr.f i t tiers 
local 63 8 of U.A. , c: al., 

71 Civ. £47; United States 
of America y. Er. torp r i sa 
Association Stearn' 11 tors 
Local 638 of l’.A. , et al. , 

71 Civ. 2877 

Dear Mr. McDonnell: 

A number of difficulties with the implementation of 
the court's order have been drawn to my attentior: 

(1) At least one individual with many years of 
experience in the "B" branch and the required certificate 
from his employer, Irwin Leito, has been denied membership 
and told that ho will be required to have a decision from you 
before he can be admitted. Obviously the entire decree will 
break down if we are required to have a hearina before you 

on individuals who are so clearly entitled to union member¬ 
ship. I would like to request that you order Mr. Leito 
admitted immediately and order the Union to accept 
similarly situated workers without the necessity of an 
appeal to you. 

(2) The application procedure is still creating 

a bottleneck. The orocedure could be made much less cumbersome 
if applications were available at Rl. and Fight Eack. I would 
like to request that you require the Union to provide such • 
applications. 

(3) A list of the members of the "B" branch should be 
made available to RTP and Fight Back so that they can communi¬ 
cate directly with these members. If the list is not to be 
made available to these organizations, the list should be made 




n 

o 


V. McDonnell, Esq. 


- 2 - 


August 7, 1973 


available to you and you should communicate with, or mail 
communications prepared by RT? and Fight Back to, the 'B' 
branch members. 
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(4) It is my understanding that a maximum of six 
individuals per day will be tested under the testing program . 
as proposed by the Union. This I understand is caused by 
inability to conduct the welding portion of the test at any 
faster rate. Another difficulty with the testing procedure, 
as I understand it, lies in the fact that two tests are given 
at two different locations; it would be simpler to have the 
tests conducted in a single location. I am informed by Mr. Lee 
Friend that Airco can test larger numbers and do it in one 
location. In view of the large number of applicants and the 
need to have a single testing facility, I would recommend that 
the services of Airco be enlisted. A rate of six persons tested 
per day would result in the testing of only approximately 270 
people between now and the end of the 90-day period; I feel 
certain that letters seeking applications in excess of this 
number will be received by the Union, if they have not already 
been received. 

(5) Fight Back and RTP should be given the names of 
individuals scheduled for testing as they are scheduled. This 
will make it possible for Fight Back and RTP to help insure that 
the individuals scheduled appear at the proper time and place. 

(6) We would like to receive information concerning the 
newspaper, radio and other advertisements conducted by the 
Union. Specifically, we would like the date on which all such 

"advertising appeared or was broadcast and, in the case of news¬ 
papers, the page at which it appeared. 

(7) We have yet to receive copies of the application 
form being used by the Union. This is symptomatic of what I 
see as a larger problem in the administration of the decree: 
some decisions have been reached as to substantive natters of 
far-reaching import in consultation with the defendants alone 
( e.g . the selection of a testing mechanism as discussed in 4, 
supra ). I would like to request that all parties be consulted 
prior to such decisions in the future. 

Finally you will recall that I indicated in an earlier 
letter tnat plaintiffs were in the process of analyzing the 
information contained in the computer print-out of the 

V. McDonnell, Esq. -3- August 7, 1973 


apprenticeship application results. It would greatly expedite 
our ability to do this if we could have one set of the computer 
cards on which the print-out is based. It is my understanding 
that the provision of such a set of cards would not bo expensive. 
I would like to request that you ask the Union to provide us 
with a set of these cards because of their relevance to the 
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affirmative action program. 

I will appreciate the attention I know you will give to 
these matters. 


II 


Sincerely, 



Cj 

_ vv . ^ 


___ _ Pjz*J~c 

Dennis R. Yeager^ 
Attorney for Plaintiffs 


DRY:dl 

cc: Delson & Gordon 

Breed, Abbott 4< Morgan 
Joel B. Harris, Esq. 

be: Mr. Donald Roffle 

Mr. James Haughton 


Auqust 13, 1973 

/ 


Vincent McDonnell, Esq. 
Manpower Education Institute 
127 East 35th Street 
New York, Now York 10016 


P.e j R ios, et cil., v, i nfcc'itH'isii 
Association S~'-‘nrti~-.orn 
Local 63 3 o- r„,~,et ~1. , 
71 Civ. 847; I’nited States 
of > mer 1 ca v. :: a~:r i r~ 
7~ssc ciatior. f i them 

XjO t .il J > * U *. L • « • f c w u x t / 

1 1 Civ. 2877 


Dear Mr. McDonnell: 

As I mentioned in my telephone conversation with 
you today, I have been informed that the union has scheduled 
six practical examinations for today and six additional 
examinations for August 16th. I also understand that no 
further examinations are to be conducted during the v;cek of 
August 13th. As you know, onlv three practical examinations 
were conducted during the week of August 6th. In view of 
the fact that there are already a very large number of 
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applications on file and, I am informed, that many additional 
applications will be filed, I am afraid that wn are m a 
situation that will not allow for the testing of all non¬ 
white applicants before October 5, 1973, when the 90 day 
period of exclusive admission of non-whites expires. 


In view of 

t-he ■Jrtnortanco of fist 
as soon as possible, 
argument that testing 


the forecoina, I would like to urcre 
ablishina additional testina facilities 
Likewise, it seers too obvious to rori 
should be conducted each day between 


t 


V 


Vincent "cDonnell, Tsc. 
A.uqust 13, 1973 
Page 2 


now 

two 

the 


and the end of the on day n<->riod. Liri tine testinq to ^ 
davs nor week does not result in maximum utilization of 
limited available testinq facilities. 


ever. 


I appreciate the attention that I know you will give 
to this matter. 

c 

/ Sincerely, 

/ 

I 


Dennis P. Yeager 



DRYiNB 

cc: Delson & Cordon 

Breed, Abbott S Morgan 
Paul J. Curran, 


/ 


V 
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(Rec . #72) 

(Caption Omitted) 

stats o? ken york ) 

: ss. : 

COUNTY OF NE’7 YORK ) 

RICHARD CROOK, being duly sworn, deposes and savs: 

1. That he is associated with the firm of Dels"* 1 - 
Gorcc.n, attorneys for defendant Enterprise Association, Steart- 

f j-^ ocal ofj of U.A. i v the "Union") and is duly admitted 
to practice in this Court. 

2 . ihis aifidavit is made in opposition to olainti 7 
motion to extend the transitory provisions of the Order and T;d-- 
nent of June 21 , 1973 (the "Order"). 

3- The instant motion is untimely, in that it v.as r 
made before the expiration of the three-month transitory period, 
whicn ended on Jctober 11 . 1973 . Order, D. 11 , Transcript 
of Proceedings of July 11 , 1973 , page 34 . 

Z; * It is also submitted that plaintiffs' motion is 
rendered moot by the Union's compliance with instructions of 
Administrator Vincent D. McDonnell, set forth in his letter of 
October 23, 1973, a copy of which is annexed hereto as Exhibit 
A. Mr. McDonnell directed in tvrf tint: 


£ it down for 


-ion a: 


[uLehl; 


• 3 ^ '• ** ^ r> ci •• ^ 

.s possible. Also 


any certifies"ions (D. 110) rec 
np to October 12 , 1973 will be proses; 
All applications received after Octo. 
72, 19^3 will be held in a separate i". 
for future consideration." 




1 
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This office advlsoi plaintiffs' attorneys of the Un: 

compelance with Mr. McDonnell's instructions, and also that the 

Union would not admit any whit® ami'Mn*- „ „ ■ • 

J ''- IX0 ~ applicant* pn.nomg the r-mum 

aate of this notion (these representations and assurance; were, 

m fact, the basis for plaintiffs' consent to the adjournment 
of this motion). 

5. Compliance with Mr. McDonnell's instructions 

eliminates most of the problems raised in Mr. Packard's *> d--*i z 
in support of plaintiffs- motion. Mr. Packard's affidavit 
contained four Exhibits, each consisting of a n<=- nr 
individuals. Each Exhibit is discussed and the prcble.es j 

by each is answered by the affidavit of Mr. John J. Sheerer., 
Secretary-Treasurer of the Union. 

6 . The Union has fully cooperated and has taken a 
lead in implementing the transitory provisions of the Decree. 

The Union has spent vast sums of money for the testing program 
and secretarial help; days and weeks of the time of Union 
officers, agents and employees have been spent in working cn 
screening, scheduling, testing, notifications, initiation - - - 
the Union according to the Local"Union and United Association 
Constitutions, preparing lists and other record keeping reauire- 
ments. The Union's elected manpower and financial resources have 
been so taxed by the transitory period to date that it is encumber, 
ar.d rendered less efficient in performing its duty as a collective 
bargaining representative. Prolongation of the transitory period 
will further- impede the Union's ability to forcefully represent 
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^-ear-.fitters in dealing with employers and an employer associa¬ 
tion subject to none of these burdens. ihc Union's ccopeia 
can be seen by copies of correspondence from this office to tns 
Administrator (Exhibit B hereto) and from the Administrator to 
j/j* 'UxhibLt 0 hereto), both in response to cei ^ain cc...— 

plaints raised by Mr. Yeager (Exhibit P to Mr. Y engn-'r nff 


' , I* 


gr 


- l * J 


: th.e .rone of ) no: -white membermlp 


:)• July i. 1 • '7 • Order •* C. 8 . The October 31 , l-?73 letter 
from this office to the A : ministry tor containing initial comments 
on plaintiffs' propos-: i affirmative action programs points out 
that the Umlon's membership should be based c.n the number of 
full-time, non-retired journeymen; that the projected effect 
of current membership policies , £.g. , the transitory period 
admissions, must be considered; arid that attrition at the rate 
of 3.57 each year must be considered. Finally, a formula 
is presentei which indicates for any set of figures used, the 
number of additional non-whites needed to attain the stated goal 
of 307 by July 1, 1977. 'That analysis reveals that a minimum of 
279 and a maximum of 893 additional non-whites, depending upon 
what figures are inserted into the formula, are needed within 
three years and eight months to reach the goal. On a percentage 
basis, current policies alone will yield a July 1, 1977 minority 
percentage of 24.03#, if the active full-time membership is used 
as the base ( 2 , 500 ); 21 . 35 #, if members working less than a full 
year are added to make a base of about 3,000 ; and 16.75/7, if 
every member including retirees is counted (4,200). All of the 



- 92 a- 


(Af fidavlts Opposiag Plaintiffs' Motion of Oct. 15, 1973) 

above percentages may be increased, depending upon the percentage 

of applicants who pass the examination. The above calculations 

and analysis are set forth in a letter to the Administrator, a 

copy of which is annexed hereto as Exhibit D. 

Non-white membership in the Union has been increased 

during the transitory period. Mr. Sheeran's affidavit reveals 

that 115 individuals have already been initiated; an additional 

105 will be initiated as of November 15, 1973, making a total of 

222 individuals who have been or are to be initiated by November 

15, 1373. Additionally, he estimates that approximately 67 more 
i 

applicants, of those applicants already scheduled to take the test 
through November 14, 1973, will be admitted; it is also estimated 
that approximately 167 additional applicants will pass the test 

1 

and become members from among the group of applicants to be 
/scheduled for testing after November 14, 1973, as directed by the 
the Administrator. Thus, 222 nor.-whites are already or definitely 
will be * initiatei, and it is estimated that that number may double 
•when those applicants who have applied in a timely fashion, and 
v;ho meet the requirements of * 11A of the Order are finally 
oroeessed. 


In light of the substantial progress to date and the 
fact that the goal appears to be attainable, there is no reason 
to extend the transitory period. Rather, the affirmative action 
program is a more logical means of planning the inflow of members, 
taking into account the various methods of entry, employment needs 
and job security. 



<n i-i 


* 


Ok 
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It is respectfully submitted that the intent and design 
°‘ une uransi “ or j‘ P er ioi was to provide limited interim relief; 
it was not designed to fully achieve the 30 ;$ goal or to replace 
the affirmative action program. Affirmative action plans are 
necessarily designed to reach a set goal on a gradual basis. 

For example, the plan proposed by Hew York City would require 
the following percentages for steamfitters* 


From 1973 

Until June 30 , 1974 

11 — 12 ;' 

From July 1, 1974 

Until June 30,^1975 

16 - 17 ^ 

From July 1, 1975 

Until June 30 , 1976 

21 - 239 ; 

From July 1, 1976 

Until June 30 , 1977 

25-28^ 


THE CITY RECORD 
April 17, 1973 
P. 1362 


should also be noted that the Uni 


Union appears to have moved ahead 


of the City's schedule 


WHEREFORE, deponent respectfully requests that this 
Court deny plaintiffs' motion. 

Respectfully submitted. 


worn to before me this 
st day of Hovember, 1973. 


hicnan nroox. 


_A_ 
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vinccnt d. McDonnell, Csq. 

Administrator, A A.P., U S. v. Local C33 cl ai. 


October 23, 1973 

Vincent Brennan, Pros. 

Local 638, Enterprise Association, AFL-CIO 

841 Broadway 

New York, N. Y. 1000 3 

Re: U.S. v local 639 et al 

71 Civ 8-17, 2877 _ 

Dear Mr. Brennan: 


'■ o have tal-'.cd of the "Transitory Provisions" cf the 
Order and Judo-rent dated June 21 , 1973 and of the amount of 
applications s emitted ar.d the maximum soeed cf tb"* Prs"*' i o 1 
Examination. ^ c Practice* Examination was not roved bv the 
Ccux t cn v. u*y .*, 1973. T.ic three month ueried "..’ill cr.d on 
October 11, 1973. Your last weeklv report indicates a total 
o. 120*t applications sent cut and 613 returned. I have a 
list of all the names and application number sent out thru 
September 12, 1973. They amount to the 1204 above mentioned. 


I also note from your last report that 164 
taken the Practical Examination and 595*are schedule 
the examination thru Octc o • 31, 1973. I understand 
figures have increased ar.o .ill be reflected in your 
report. 


have 
to t 
these 
next 



Now because of the number of examinations whi 
•be given a week, and a dav (13 times 5 davs or 65 ce v week) 
there has been fear in certain quarters that all qualif 
applicants would not have the chance to take the exam.ir. 
This I expressed to you was not the intent of the Order 


ch can 


at icn.. 


Judgement. Therefore all aoolicazions 
October 12, 19" 3 shall be set down tui¬ 
tion as quickly as possible. Also a.nv 


reived cn or be 
' Practical Exa 


tore 
i r. {?. “ 

*1 1 ^ \ 
w • X 1. S_ / 


a.;y certifications ( 
received up tc October 12, 1973 will be processed. All 
applications received after October 12, 1^73 v.’ili be held in 
a separate file fer future consideration. 


up v:i 11 


I sincerely hope the 
provide for an orderly 


A.A.P. which should 
procedure to comply 


soon bo set 
ir. full 


Exhibit A 


J 




i 
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Vincent Erennan, Pres. 


- 2 - 


October 23, 1973 


with the courts direction and establish an on coing adris- 
sion program satisfactory to all, ' * 

Very truly yours, 

/ / „— 

IJ/7'Z, + 

[Vincent McDonnell 
Admin Lstrator 

VDM:dms 

cc: Hon. Dudley B. Bonsai 

Joel B. Harris, Esq. 

Ernest Fleischnan, *Esq. 

Thomas A. Shaw, Jr., Esq. 

Dennis R. Yeager, Esq. 


Vincent d. McDonnell, E>q. 

dninistraior, A.A.P., U.S v. Local 633 et al. 


A.ugust 14, 19 73 


Dennis R. Yeager, Esq. 

National Employment Law Project 
4 23 V.'est 113th Screet 
New York, New York 10027 

Dear Mr. Yeager: 

I have your letter of August 7, 1973. 

With respect to the Leito natter I have discussed this with tI-° 
Union and an awaiting a full report. The Union has stated that no ’ 
one, to their knowledge, advised Mr. Leito as your (1) indicates. 

The question involved is in the six week certification period the em¬ 
ployer either has not forwarded the recuired pension, welfare, vaca¬ 
tion, etc. payment to the funds or the Union has no record of same. 
Tne processing is at the state of verification to assure that Mr. 
Leito meets the minimum requirements. If he doss there should’be no 
problem. Apparently two other members were processed cuickly a^d 
.tnis caused a serious question in Mr. Leito's mind. In any event an 
arndavit iron the employer should clarify the matter. 


_ 





V 
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a _, P Ur - F ° int l (5) y ° U arS absolu tely right that Ficht Back 

v^Z S V ai ba < ?^- VGP - the nanas of all individuals scheduled'fo^ t^e 
R-ac^ical examination" (paragraph 13 of the Order) . I h=>v= acain 
acvised the Union to be sure they "regularize" this procedure and do 

- Dosslb l e ) on a three-week "prior to administering each 


I appreciate your concern in this regard 


t Regarding (6) I enclose the only’copies I have of the publ*ci*-v 
thau nas been put m the Amsterdam News and La Prensa. I have d*r“~t“< 

con h lr * ue this advertising on a two day a weak basirill 
_n_ r u^n me urar.sitory period. " You will note that the advertisir.c 
7‘ - ren.sa is m Spanish. I have also suggested they look into 

local radio advertising. . " 


Someti.e ago I discussed with you the content of the aooli~-M 
rcrm being used by the Union, your (7). In fan*- t LLl ZZ.ZZ 

On ^ rnr »■ ^ ^ « _ C — 1-1 1 


;icn 


as it 
c.z cc 
par ti 
send 
A t to: 
to r.r 


on 


on druy 
all parti 

— n 


removed aire; 


rac* 


1 ordered the cues - 


e s 


can be "consul 


talking to you. Frnr.klv, there is now- 

_1 _ nn • . . . * 


tea 


— .. r 


prior to all decisions. The 
as it is, are very tight and the contacts macnitud^o 

is. T .\’e shall proceed as best v:a can and all ^aio>- r-A.-j 3 ; ZZZ 
T will flicnic- _,___ ■ J 3-O..J , 


rime 


, , - -- - w - caxj. i.’.ci jui r -JC- 510 uiI 

^ ''— aiscuss to the greatest extent time p■=* v_ mits wi*-’-' 
n1 ""' 4 'hinkir.q. iVnve requested thcTunion immadi'v 


;urse, 

.os involve. 

copies of the application form to voil and to " the" Uni ted At a t- s 
ney tor your review .vul File. I have ..Inn .-, : ;kod copy ho son 


t 


Regarding point (<1) I admit the testing procedure is slow but 
this is the nature of the exam and the inability to secure facilities. 
You mention AIP.CO where a larger number of tests can be rrive.n at a 
single time. ‘..'her. you first, mentioned this possibility I did talk to 
Mr. Lee Friend about it and immediately suggested he provide a budget 
indicating what the cost involved in the use of the facility would be. 
Mr. F.err and I indicated to Mr. Friend and his group our interest in 
the zacilicy. There is no objection to enlisting the use of these 
*-eici_i _ies i— they can be used at a prooer time and zor an aoorooria* 0 
cost. There surely is a question about candidates taking and*examiners 
standing around to supervise these exams until one or two A.M. in the 
morning two or three times a week. Even this has not been ruled out; 
however, night exams such as this are least satisfactory. I am still 
awaiting a budget and feasibility statement from AIRCO. I clearly 
understand vour last sentence in this paragraph. Believe me, we shall 
deppiy look into the matter and attempt to assure that no apolicant is 
?-®c_udec me opportunity of taking the test. I have already discussed 
this with the Union and am working toward this end. 

You have discussed with me on a number of occasions giving appli¬ 
cations to RT? and Fight Back. You have also asked for a list^ofall 
B Branch members. I have advised on a number of occasions of the 
Union's strong objections and I find no provision in the Order and 
Judgment for such a procedure. The "transitory provisions" seem to 
clearly sat forth the role of the Minority Recruitment sources as: 

Board of Examiners selected bv the 


(1) have a representative on the 
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A.dm.in i stra t 
.to select t 
(2) to race 
the Order) . 
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or. Tnis has been done, and more so. I cerm.itfced them 
heir own representative (paragraph li.(b)‘o£ the Order), 
ive notices of the Practical Examination (paragraph 13 of 
I addressed nvself to that matter in. paragraph 2 above. 


I am enclosing 
Committee regarding 


a copy of my letter to the joint Apprenticeship 
the final comment in your latter of August 7. 


At the JAC 
400 apprentices 
Spanish sulearned 
named, and 100 V 
portion. 


meeting of August 10th I advised the JAC to notify 
they will start - 225 in September (100 Slack and 

and 125 'Whites) and 175.(75 3iack and Spanish sor¬ 
bites) in November. VJs are ahead of schedule cr. th 


i 


Finally, 
ted and diffi 
am. convicted 
successful) t 




• r>"» 

• . v.i 


— • • « *J —• 


I hope you appreciate that this matter id most complic 
ult and the time requirements are extrem.elv close. I 
c one preposition, that an attempt be made (and it be 
at the Judge’s Order is fuiJy end corroletolv implement 
e, form, intent and language. where the time requirem. 
sufficient testing in the 90-day period you may be es- 
‘.vill look into every avenue involved, so that all recei 





Exhibit C - __ 

. October 31 , 1973 


Vincent D. McDonnell, Esq. 

Administrator, aA? 

127 East 35th Street 
New York, New York 10C16 

He: U.S. v. Local 633, et al. 

Rios, et al♦ v.' Local 638 , et al 

Dear Mr. McDonnell: 


This office has received and reviewed the Affirmative 
Action Programs proposed by the plaintiffs in the above cases. 
There are a great numcer of points made in each of the programs 
which the Union takes exception to, and all the Dcints of dis¬ 
agreement will be commented uoon within the near*future. At 
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this tir.'.e we v/ould like to set forth for your information and 
consideration our analysis as to how the Union stands in relatior 
ship to the 30 ^j non-white membership goal by July 1, 1977 > as 
set by the Court’s Crder, paragraph C. 8. 

Initially, it should be noted that the Order is 
"Concerned -with minority membership, and not with the total 
size of the Union, the latter factor being dependent upon 
employment opportunities. Judge Bonsai acknowledged this 
consideration in the conference of April 2 : , 1973 » page 60 
as follows: 

"...our efforts here are predicated 
on the minority representation and the 
minority jobs. I don’t think I have an 
issue in this case at the present time 
that there shall be X thousand steamfitters 
in the City of Uew York. I dcn T t think 
that is in this case. It is a matter of 
collective bargaining to a certain extent, 
but the issue I have is to see that the -- 
that people who are classified and who have 
the experience and who are mineriay people 
have an opportunity to be steamfitters..." 

The affirmative action program as adopted should not 
result in an inflated membership, a result ’which v/ould lead to 
unemployment and strife. Accordingly, the total membership at 
the start of the affirmative action program should be seme 
guide as to the total membership at the. end of the period; the 
affirmative action program should not have the effect of 
increasing by 50/J or 1C0£ the total membership. It is sub¬ 
mitted that the unemployment picture will be unbearable if the 
membership is greatly increased by the affirmative action pro¬ 
gram. Correspondence from RTF concerning unemployed apprentices 
(Attachment A) and a list cf projects using or planning to 
use electric heat indicate thac unemployment is a serious 
consideration for this industry (see Attachment B). 

In measuring -where the Union stands now in relation¬ 
ship to the 30^5 goal, various assumptions and judgments must 
be made in determining the current and projected minority 
percentage of the Union's membership. 

First, the base figure must be determined. The 
Government's proposal was oasci upon a figure of approximately 
4,000; presumably that figure is derived from the Court's 
Opinion, background facts, paragraph 5> in which the Court 
estimated membership at 4 , 198 . This "figure, somewhere 4,000 
and 4,200, represents the total Journeyman membership of the 
Union's Construction Branch. It v/ould be inaccurate ar.d un¬ 
fair to use that high a figure inasmuch as all pensioners 
maintain their Union membership, yet are prohibited from 
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working as a condition of receiving their pension. Therefore 
the 4,200 figure rust be reduced to about 3,000 because cf 
the approximately 1,200 individuals who are receiving censicns, 
disability pensions or who are new deceased. The Steamfitter 
Industry Fund Office will provide a more accurate estimate 
of these figures and that information will be forwarded to 
you when it is available. 


In addition, the non-retired Journeyman membership 
figure should be further reduced by the number of individuals 
who work less than a full year of 1,750 hours. Thus, as 
Mr. Hopkins, an employer witness, testified at the trial, 
approximately 500 employees are moonlighters, elderly 
gentlemen who cannot work a substantial number cf hours, or 
employees who choose r.ot to work with any frequency. See 
Attachment C. Transcript of January 26, 1973,* pages 1123- 
1130, 1134 (Hopkins testimony); see also transcript cf 
• £ anu ” r ^ r ^ } pages 494-495 (Courtney testimony). 

Copies of those pages are annexed hereto. This point was 
also raised by Mr. Shaw, counsel to MCA*, at the conference 
of June 1, 1973, transcript page 4o, wherein he stated that: 

"The evidence established that there are, 

I think, something like 4,000 holders 
of A cards in the union. However that 
includes about £00 who are retired pen¬ 
sioners. There are also a large group 
who only work Dart-time. I take it that 
what should be considered here, I guess, 
is a percentag .1 the active work force 
or perhaps it should be a oercentagc of 
hours worked or something like that”" 


Thus, the ba 
of measuring 


* 1 = u 9 e should be approximately 2,500 for purposes 
rhe Union's attainment of the goal of 30 >j. 


Second, the fact of attrition by means of retirement, 
disability and death, should be taken into account. The 
Government on page 3 of its proposal, recognized this point: 


In reality, there is an attrition rate, 
due to retirement and health reasons, 
of approximately 3 . 5 # per year . * . 


The Government stated that the estimate was based upon George 
Moskowitz's Study in the Local 46 case which in turn was ba^ e d 
upon a national survey undertaken by the Bureau of Labor 
statistics and accepted by the Second Circuit in affirming the 
?rder based therein. U.S, v. Local-46 . 471 F.2d 408 (2nu°Cir. 

973) j c . ert . ^denied, >J.S. (1973). As the Government 

further noted. Since most of these older men will be whites 
the union should be given the benefit of this attrition each 
year in calculating the attainment of the non-white goal." 


100 a- 
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Thus, the current programs as projected forward to 
July 1, 1977, more than four and one-half years from the date 
of the Decree, with an attrition rate of 3-5/" per year of the 
base figure, results in a total of 15*75f$ (^-5 years x 3-5 7°) 
for the entire four and one-half year period which must be 
subtracted from the base figure of 2,500 (38-), 3,000 (473), 
or 4,200 (552). 


Third, projection is needed to accurately measure 
the Union's progress toward attaining the goal; all present 
and currently planned methods of entry should be counted. 
Thus, current apprentices, the second part of the class of 
400 apprentices*,* New York Plan Trainees as well as projected 
additional direct admissions resulting from the transitory 
period should all be counted. 


Fourth, an estimate of transitory period of admissions 
must be made. This analysis uses a conservative s,con¬ 
trasted to the Government's 5° 5 as the estimated percentage 
of additional individuals to be tested as a result of the 
transitory period who will achieve passing grades and there¬ 
fore membership. Of course, if more than 30,5 pass, the Union 
will be tha.t much further along in meeting the goal. 


The formula used herein and urged for your considera¬ 
tion and adoption is as follows: 


P = The fraction of new members who are non-white 

N = The number of new members 


Present number o f non-whites + P N 

t t»C w uu-L J-Coo o. . w-L.l Li 


30$ Goal 


T 

non-whites 
by July 1, 
the fractic 
figure is d 
1977 which 
attrition, 
non-white. 
tional non¬ 
membership 


hus, the tep line wcul 
who, under current pro 

r.’"’ r 7 * fi r ^v> *V~ •' 

- I ( } • w # • ... •— WWW 

n of new members who w 
.ivised by the total pr 
consists of the pro sen 
plus the total number 
This formula will ind 
■whites needed to reach 


d include the total number of 
grams, will be in the Union 
presently in the Union plus 
ill be nen-whitesj this 
ejected membership in July, 
t total, or base, less 
of new members, white and 
icate the number of addi- 
the goal of 3C;5 non-white 


by July 1, 1977. 


The attached charts (Attachment D 1, 2, 3).indicate 
the respective bases, the current nen-white membership, and 
the percentage of nen-whites as affected by ei,cn of the presently 
planned methods of entry. 

The above formula is then illustrated with each of 
the three bases (Attachments E 1, 2, 3). For purposes of 
simplification, it is assumed that P = 1, i.e., that until 



1 
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the goal is reached, all adrcissi 
planned apprentices vji±j. be ren¬ 
ts reached, xhree ous of een new 
be non-’.mite. 


ons other than currently 
v/hite; after the 3Cfj goal 
admissions v/culd have to 


We appreci 


»te your consideration of these corrments. 


Very truly yours. 


DELSON & GORDON 


Richard Brook 

RB: nd 
Ends. 

cc: Joel B. Harris, zsq. 

Dennis R. Yeager, Esq^. 

Thomas A. Sna\:, i>r., n s q • 






















TOTAL 'j 

'OTAL JOURNEYMEN 

NON-WHITE 

MEMBERSHIP 

Base figures - Jan. 1973 

3,000 [members 
working less 
than full year 
included] 

191 

Plus newly admitted non-whites and 
non-whites scheduled for admission 
lc 9 (114 already admitted) 

3,189 

380 

plus additional admissions from 
applicants during transitory period who 
have ( 212 ) or will be ( 270 ) scheduled 
to take the test h'd.2 x 30 ;' estimated 
passage rate - 145 

3,334 

525 

' e z s: 




Attrition: 3.5/S x 4.5 years - 15.75/S *3oco- 
^72.5 = 473 subtracted from original base 

2,861 

525 

plus New York Plan Trainees :?’7 

2,938 j 

602 

rius Apprentices: 3?6 total 16 non-white 
as of Court Order; 225 total, 100 non- 
v;hite per new class; 175 total 75 non- 
. white per second class ordered by Court;= 
77 '- total; 191 non-whites 

3,714 

793 

Total projected in four years 

3,714 

793 


A'J’T’A ' T ' " ,p -> 

1 


fa 


















NON-WHITE' 

PERCENTAGE 

DATS 

6.36$ 

1/(J> ■ 

« 

11.91# 

Approx. 

11/15/7 

15.7^ 

Appr'*". 
Jan.. „i 

18.35# 

July 1. 
1977 

20.49# 

July 1 
1977 • 

21.35# 

July 1 
1977 

21.35# 

July 1 
1977 

1 

h-> 

0 

u> 

0) 

1 




TOTAL 


:sse rigures, of decree's Figures 
Jan. 1973 


Plus newly admitted non-whites and 
■non-whites scheduled for admission 
1 s (114 already admitted) 


TOTAL JOURNEYMEN 
(Includes retired, 
disabled and deceased 
members and those work¬ 
ing less than a full year 


U, 200 


4,389 


■-1 )s adult 1 o.'.’-l admissions from 
applicants during transitory 
period-who have (212) or will 
re (2/0) sci ■ iuled to take the 
test - d. '■ '/>’/, es,timuted 

passage r.'ih: lib 


4,534 


' es s attrition: 3.0'/i' x A. 5 years 
it/.70/“ r - 6* 1.9 = 662 subracted 
from origi : a 1 base 


Pins New York Plan Trainees: 77 




_^ apprentices: 378 total, 18 

-white as of Court Order; 229 
t * •: 1, 100 non-white per new 
ci-ss; 179 total, 79 non-white 
per second class ordered by 
Court or 7/8 total; V>1 non-whites 


3,872 


3 , 9^9 


4,725 


lota1 projected in four years 


4,725 


ATTACh" Nl_ 


% 










ON-WHITE 

E^CENTAGE 

DATE • 

4.5 4# 

Jan. 1973 

8.65# 

Apnrox. 
Nov. 15, 
1973 

1 1.57# 

Approx. 
Jon. 1974 

13.55# 

July 1, 1< 

15.24# 

July 1, 1< 

]6.75# 

July 1, 1< 

16.75# 

July 1, 1' 


I 

Y-> 

O 

-Cr 

I 
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PROJECTION FORMULA TO DETERMINE THE NUMBER 
OF ADDITIONAL NON-WHITES NEED TO ACHIEVE 
GOAL OF 30" BY JULY 1, 1^77 - BASE OF 2,500 


// of non-whites in T .ion by 7/1/77 = 30# goal or . 3 

Total u oi' memoers in Union by 7/1/77 


Present // of non-whites and non-whites as fractions 

of all new members 

Present ,/ of loUi memuers (iess attrition) and 
total. // of all new members 


30 £ goal 


79.3_. + P N = .3 (Assume P = 1, i. e. , only non-whites added in 
i i« addition to v;hites and non-whites already in 

process of entry, _e._g., apprentices) 

793 + N = .3 (3,293 + N) 

793 + N = 988 + .3 N 

.7 N = 195 


N = 


195 

~rr 


N = 


2 79-r r of additional non-whites needed to meet 30 % goal 


This figure might be too high if, e.g., the govern- 
ment s estimate of 59 ,j passage rate on the exam is more accu¬ 
rate than our estimate; also, some of the 191 applicants 
rejected so far because of lack of experience may be cuali- 
fied upon reevaluation. Thus, as many as 200'more non-" 
whites may eventually be admitted under the current nrogram. 
Xt is suggested that the figures in this analysis and in 
the government's analysis must be updated at the time when 
the results are known as to all current apolica.nts bein^ 
processed under the transitory provision. The essential 
point is that the total number, yet' undetermined, of adci- 
tional non-whites needed to reach the goal is manageable. 
After^said goal is reached, it can be maintained as lon^ 
as 30 /i of all new entrants, from all sources, are non-white, 
ihe numbers, at that point, should be determined by the 
Union, after consultation with you, in light of the then 
existing employment needs. 


ATTACHMENT E-l 
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PROJECTION FORMULA TO DETERMINE NUMBER OF 
ADDITIONAL NON-WHITES I NEEDED TO ACPI ITS 
GOAL OF 30f$ BY JULY 1, I 977 - BASE OF 
3,000 (INCLUDES MEMBERS WORKING LESS 
THAN FULL YEAR) 


793 + P N = .3 
3,714 + N 

793 4- N = .3 
3,714 + N 

793 + N = .3 (3,714 + N) 
793 + N = 1,114 + ,3N 
.7 N = 321 

N = 321 

.7 


N = 458.5 

“ 459 = # of non-whites, in addition to those in proces 
of becoming members, needed to reach goal of 30 
*7/1/77; thereafter, goal can be sustained if 
30 % of total new members are non-whime. 


ATTACHMENT E-2 






-107a- 


(Affidavits Opposing Plaintiffs* Motion of Oct. 15, 1973) 


PROJECTION "ORMULA TO DETERMINE THE HI MR VP 

“ 0AL 0. 30, 3^ JUL^t 1 , 1977 (BASE - 4,200 

DECEASED 


— INCLUDES RR'iIRnD 


MEMBERS AND 
FULL YEAR) 


DISABLED AND 
LIBERS WORKING LESS 


iHAN a 


793 + pn = .3 
7 n725"+"n 


793 + N = .3 ('1,725 + ii) 
793 + N = l,4i3 + .3 n 


•7N = 625 


N = 625 

. > 

N = 892.8 

893- # of additional non-whites needed to meet 30 *$ goal 


ATTACHMENT E-3 
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(Caption Omitted) 


STATE OF liK.-I YORK 


COUNTY C? liZVJ YORK) 


SS.: 


JOHN J. SHEERAH, being duly sworn, deposes and says: 

1. I am the Secretary-Treasurer of Enterprise Association 
Steam.fitters Local 638 of U.A. (the "Union") and in that capacity 
I am charged with the duties of record keeping, correspondence, 
scheduling of tests and processing of applications in implementing 
the Union's duties under the transitory period of the Court's 
Order, in addition to the duties that I am sworn to uphold under 
the Local Union Constitution and under the Constitution of the 
United Association to administer the financial aspects of the 


.nion. 


2. This affidavit is made in opposition to plaintiffs* 
motion to extend the transitory period of the Court's Order. 

3. The Union has gone to extraordinary lengths in 
terms of time, effort and money to fulfill its responsibilities 
under the Order and under the various rulings of the Administrator. 
Joveral off5ce secretaries otherwise not required, are engaged 
full time in record keeping and correspondence required by Judge 

Hor.sal's Order of June 21, 1973] most of my time and that of the 
Easiness Agents, whose duties according to our Local Constitution 
require them to attend to steamfitting construction problems in the 
field, is devoted to the screening of requests for applications, 

-he scheduling of qualified applicants and the reviewing of 
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results of the practical testing. These business agents have 
been required to sper i days and in some instances weeks in ar~istir. 
this office staff to process th° enormous volume of material 
relating to the aforementioned problems. By a conservative estimate 
the Union has already spent over $31,000 during 1975 in ‘.•■■nnection 
with the implementation of this Order. This Union cannot iunction 
effectively as a collective bargaining representative of the steam- 
fitters in the mechanical contracting industry in our territorial 
jurisdiction if its elected manpower and funds continue to be ex- 
pended on the transitory provisions of this Federal Court Order. 

k. In light of the great efforts put forth by this 
organisation, it is distressing and unfair for plaintiffs to 
ignore facts within their knowledge and to imply that the Union 
is somehow obstructing the transitory period. 

5. Mr. Packard's affidavit speaks in terms of names 
and numbers as of September 28, 1573; the plaintiffs' motion 
papers are dated October 15, 1973j between those dates many of- 
the problems raisea by plaintiffs were eliminated and additional 
information was furnished to RTP, yet those facts are not 
mentioned or acknowledged in Mr. Packard's affidavit. 

Periodically I have sent reports to RTP and Fight Back, 

a 

indicating the name, application number, and in most instances 
the addresses of each applicant; that information, plus additional 
data has been submitted to Mr. McDonnell with copies sent to 
Messrs. Harris and Yeager. 

Annexed hereto as Exhibit A are copies of the following 
letters which accompanied a cumulative report as of September 17, 
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j 1573» concerning application numbers up to number 1204: leter 
/ to the Administrator; letters tc Mr. Harris and Mr. Yeager; letters 
to Mr. Ernecs Green of ETP and Mr. John Houghton of Fight Each. 

The information sent to R7?, as seen from the letter to Mr. Green an 
Houghton includes information concerning the test schedules of 
those individuals referred to in Exhibit D to Mr. Packard's 
affidavit; copies of those test schedules are also attached. 

a subsequent a-i-Soing, as oi Gcccber 10, 1573? of individua 
scheduled for testing through November l4, 1573 , v;as sent, for a 
cumulative total of 612 applicants so scheduled. 

Annexed hereto as Exhibit 3 is a supplemental list of 
applicants' names and application numbers, containing information 
not available at the time the September 17 , 1973 reports were 
prepared. I personally handed Mr. Packard a copy of this list 


on October 10, 1973. 

Annexed hereto as Exhibit C is a notation indicating 
the fact that the list of scheduling the welding test for 45 
individuals was personally handed to Mr. Johnson of ETP by my 
secretary on October 4, 1973. 


Annexed hereto as Exhibit D is a report of October 
-9j 1973 submitted to Mr. McDonnell, concerning applications and 
testing schedules as of October 15 , 1973; the list of applicants 
and application numbers up to application number 1571 as well 
as a list of those scheduled to take the exam through November 
14 , 1973 was sent to H~. McDonnell, Mr. Harris and Mr. Yeager, 
as well as to RTP and Fight Back. 

6 . The following figures indicate the current state 




-111a- 


(Affidavits Opposing Plaintiffs' Motion of Oct. 15 , 1973 ) 


of the application procedure under the 
as of November 1, 1973: 


transitory 


ore 


.sicns 


y 


A. Number of applications mailed 

out by Union t cryi 

B. Number of applications returned 

to Union 1 073 

The following disposition was made of the 1,073 returned 


applications 

1. 

2 . 

3. 


as of November 1, 1973: 

applicants previously scheduled 
for testing 504 


applicants already scheduled 
for t-'jtina throo *h Iiovemb**r 


io3 


°onli c’n*■ z that will he sche inlet, 
for te ; r, in; bsyor. i Mov?m'oer 1 , 

-, _j i uiiu oO , ,■ . .* u * it 1 — 

Istratov's instructi.cr.s , 27 0 


applicants with questionable 
experience whose applications 
will be reviewed again after 
* those applicants who are already 
founl qualified are tested; 
applicants who are qualified 
will be scheduled for testing 
and those net qualified w 
be notified of failure to 
meet requirements of paragraph 
11(a) of Order. ^ 191 

2. Number of applicants as cf this date who 
have been or will be initiated by November 
15 } 1973 &3 follows pursuant to t 11 (a) 

(b) and (c). This figure increases daily 
and will ccntim ; to increase as additional 
applicants qualify 


±J°Z1 


1. 

already initiated 

116 

2. 

will be initiated 



as of November 15 , 



1973 

106 


4 


• 222 
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D. Projected number cf Additional Applicants that will 3ecome 
Members 

As of this date 103 applicants are scheduled for testing 
through I'ovender l4, 1973 in accordance with the instructions of 
she Administrator. Although the test results of some recent in¬ 
dividuals indicated a passing rate as low as 30 #, the most recent 
oest results, received by this office on October 26, 1973 indicate 
that 95 out of 153, or 62,5 passed. On the basis of this most 
recent result, it is projected that 62 £ of the 108 , or 67 addition 
applicants will pass the test and be xluly initiated into this 
Union as soon as possible. 

-. Further Projected Additional Applicants that will Become 
Members 

In addition, 270 applicants whose applications were 
received cr. or before October 12, 1973 will be scheduled for 
testing after November 14, 1973 as directed by the Administrator. 
Applying the formula of D above, 62 £ or 167 additional applicants 
wil_ pass the test and become member". 

7. Th': specific points raised by Mr. Packard's 
affidavit have no merit at this point in light of the previous• 
procedures followed by the Union and the Union's compliance with 
Mr. McDonnell's directive. 

Exhibit A to Mr. Packard's affidavit is a list of 116 
individuals v:ho applied for but did not receive applications as 
of September 23, 1973* The Union has mailed out applications 
to every individual requesting them. It should be obvious that 
this organisation has no reason to deny any request for applica¬ 
tion, thus, if these 116 individuals requested applications in 
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/ 

writing, applications were sent out to them. 

Exhibit 3 to Mr. Packard's affidavit is a list of 
l4l individuals who supposedly did not receive applications 
as of September 28, 1973, although the Union states that an 
application number was assigned. 

The Union has periodically sent lists to RTP and 
Fight Back indicating applicants' names, application numbers, 
addresses of applicants. Obviously, if an application number 
is assigned to an individual, that individual was sent an 
application with that number. 

Exhibit C to Mr. Packard's affidavit is a list of 
171 individuals who, as of September 28, 1973 allegedly 
received and returned applications, but had not yet received 
a test date. If those individuals returned their applications 
on or before October 12, 1973 they have been assigned a rest 
date or will be scheduled for testing in accordance with Mr. 
McDonnell's directions; or, they are among the 191 applicants 
who did not have the experience required by r , 11(a) of the Order. 

Exhibit 3 of the Packard affidavit lists 49 individuals 
who had taken only one phase of the exam. Mr. McDonnell had 
suggested in late August or early September that in order to 
possibly expedite the testing, some individuals should be 
allowed to take the exam in two phases; all of these 49 in¬ 
dividuals ’were subsequently scheduled for the second part of the 
test on October 9 , 10, 11 and 12, 1973, RTP was advised of 
these facts on October 4, 1973, at which time my secretary per¬ 
sonally handed Mr. Johnson of RTP a copy of the welding test 
schedule at th- Union office, PTf was also notified of ••.hew■» 
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i'xctz in tint o-Vi we 1.1 in.-, test schedule referred to was con- 
i _n a report mailed to RTP by letter dated September 2d, 

1973 , and finally, the individuals scheduled for these welding 
- 2s -s .-.ere notinei on September 20, 1973 * All of these 
notices preceded the date of plaintiffs' motion, October 15, 1973. 

Paragraph 4 of Mr. Packard's affidavit claims that 
nas been unao_e -o contact all individuals who may be eligible 
to take the test, e.g., the New York Plan Trainees. RT? has 
had months to contact all potential applicants and has contacted 
many people already. 

!.r. Packard states that he has an extensive file of 
individuals who have an interest and experience in steamfitting. 

On this point, I fail to comprehend why he has been unable to 
contact the individuals on file whom he claims may be aopropriate 
for testing, especially since he has had months to do so. 

The second part of paragraph 4 of his affidavit, relating 
the New lork Plan seems to be incongruous with the situation 
as he states it. The names and addresses of individual Trainees 
involved in the steamfitting industry under the New York Plan 
i.or Training, me. are certainly available to any interested party 
such as RTP. 

c. m conclusion, it should be noted that many of the 
apprehensions expressed by plaintiffs may have been due to the ' 
large disparity between the number of applications mailed out and 
the number returned, and because of the two week time span between 
the information Mr. Packard based his affidavit on and the date 
of plaintiffs' motion, and the date of this document. 


(Affidavits Opposing Plaintiffs' Motion of Oct. 15, 1973) 


I respectfully urge this Court not to extend 

the transitory perioa because of the incredible burden that this 
i 

procedure places on the Union's resources, because of the Union's 
compliance with all requirements and deadlines of the Decree, and 
•because of the fact that substantial numbers of individuals al¬ 


ready have been and will be admitted to the Union under the transi¬ 
tory provisions, so that substantial progress has been male toward 
attaining the goal set for July 1, 1977. 


WHER3F0PE, deponent respectfully requests that this 
Court deny plaintiffs' motion. 



J 0.1:1 J. 


Sneeran 


Sworn to before me this 
1st day of November, 1973. 

-/>/ _ 

/ notary ruoaic 
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September 17, 1973 


Vincent 3* Ye Donnell, Nsa. 

127 2ast 35th Street 
New York, II.Y. 1C016 

Dear Sir: 

Plans? bo advised of the following figures in relatio: 
ship to your request of August 2, 1973: 


1 - Humber of M^tal Trades members transferred 

to the Building Trades branch 

2 - Number of others admitted cdirectly into 

the Building Trades branch 

3 - H-nber who have taken the erectleal test 


20 

24 

16V 


(a) 6*3 passed 

(b) •r'7 failed 

(c) rasse- 


- ± l. ^ JL :: w cii l'_c ai », 


rescheduled for the voiding or erasing part on 
October V, 10, 11, 12. 

4 - Number who arc scheduled to take the practical * 


examination througa October 31 

5 - Total applications railed 

6 - Total completed applications returned 

7 - Number of applications returned with 

questionable- -xperionce 

o - Number of •wnployo'-s certified by contractors 

but. root verified by ilia Stramfitting Industry 
Bunds office 

• • # 

« 

9 - Number of undeliver-d applications returned 

10 - i.umoer of unth'llv^v^'d notices for examinations 
returned 

Complete list of numbered applications and date 
.forwarded. 

Complete list of persor.3 notified to appear for 
practical tsst 

Copies of advertising tear sheets. 


505 

120V 

613 

8.1 

5 
16 

6 
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Sincerely yours, 


JUi.il ^ » onuzMulI* 

Spct o tar yrJIrras. lire: 


jjs/cd 
ends. 


P.S. Also enclosed are the fallowing: 

a - Job Location Register 

b - Employment Lists 

c- Contractors requests To: 
stear.fi tiers. 


J.J.3• 


CC - Yeager 


Lams 


Exhibit A 


.delivered by hand to Mr. Johnson 


yelivered 
JoT R.T.P. 


^rL&<?4-5^3~pases for welding tests 
sched-ttled for Oct. 9 ? 10> H 12 ^ 

TUJ 

•Mr. Green’s copy • 

a copy for Mr. Johnson ■ -_—^ 

_ (^0-4-73 

Eanded Mr. Packard of R.T.P. . 10-10-73 

\ copy of sCplM supelemental list » 

(missing appl. if) - | 


Exhibit C 


* 4 * 
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October 29, 1973 


» . i 


Vincent D. .Me Donnell, Tsq. 

127 East 35th Street 
New York, N.Y. 1C016 

Dear Mr# Me Donnell: 

Flease be advised of the folloiwng figures in 
relationship to your request ofAugust 2, 1973:° 

.. 1 *r Total applications nailed * 1571 

2 - Total completed applications . • 

returned * 1073 

3 - Number of undelivered applications 46 

4 - Number of applications returned vith 

questionable experience 191 

5 - Number of undelivered notices for 

examinations returned ‘ i4 

6 - Total number of applications scheduled 

to take the practical examination 
through November 14, 1973 612 

7 - Number who have taken practical test 305 

176 Passed 

130 Failed - . 

8 — iiUmber oi ue-tal irades members transf' , rr r! d 

to the building o. Construction Trades 

division 37 

9 - Number of others admitted directly into 

Building d Construction Trades division 79 

• 

Complete list of numbered arolications 
and date forwarded (from 9-17-73) 

Complete list of persons notified to 
appear for practical test (through 
11-14-73) 


1 
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Copies of advertising tear sheets. 

Sincerely yours, 


- * . *.?.*?''*• 

. i 

John J. Sheeran 
Secretary-Treasurer 


jjs/cd 
ends. 

cc - Yeager 
• • Harris 


P.S. Also enclosed ate the following: • , * 

a - Job Location Register 

b - Employment lists 

c - Contractors requests for 

steanfitters • 

Exhibit D 

October 29 , 1973 

Mr. John Houghton 
Fight, rack 
1 East 125th Street 
New York, N.Y. 


Dear Sir: 

Enclosed please find list of those 
applicants who have been forwarded applications 
for membership in this organization and the 
date forwarded. 

A complete list of those scheduled 
to take the practical examination through 
November 14, 1973 is also enclosed. 

Sincerely yours, 

JOHN J. SHEEHAN 
Secretary-Treasurer 
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Mr. Ernest Green 
Recruitment Training Program 
162 Fifth A v cnue 
Hew York, IP*Y. 10017 


October 29, 1973 


Dear Sir: 

Enclosed please find list of those 
applicants who have been forwarded applications 
for membership in this organisation and the 
date forwarded. 


A complete list of those scheduled 
to take the practical examination through 
November l4, 1973 is also enclosed. 

Sincerely yours, 

JOHN J. SHEfiRAN 
Secretary-Treasurer * 

Joel B. Farris, Esq. 

Asst. District Attorney October 29, 1973 

Southern District of Few York 

United States Court House 

Foley Square 

New York, N.Y. 10017 


Dear Sir: 

V/e are enclosing the following: 

1 - Complete list of numbered applications 

and date forwarded 

2 - Complete list of persons notified to appear 

for practical test through. November 14, 1973 

3 - Copies of tear sheets 

4 - Copy of my letter to Vincent D. McDonnell, Esq. 

with information he requested. 

Sincerely yours, 


JOHN J. SHEEHAN 
Secretary Treasurer 
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October 29, 1973 


Dennis R. Yr. ag^r, Fsq. 

National L~.nloyr.ent Project 
423 V.Vst lloth Street 
New York, N.Y. 10027 

Dear Sir: 

We are enclosing the following: 

1 - Complete list of numbered applications 

and date forwarded 

2 - Complete list of persons notified to 

appear for practical test through 
November 14, 1973 

3 - Copies of tear sheets 

4 - Copy of my letter to Vincent D. Me Donnell, 

v/ith information he requested. 

Sincerely yours,- 


jjs/cd 
ends. 4 


join: j. st:EISA 

Secretary Treasurer 
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Appllcants 1 Motion for Preliminary Injunction and 
to Hold Defendant Union in Contempt (Rec. #82) 

(Caption Omitted) 

SIRS: 

PIEASE TAKE NOTICE THAT upon the affidavit of JOHN GUNTHER, 

• 

sworn to the 20th day of April, 1974 and annexed hereto, and upon 
all other papers and proceedings herein, the undersigned will move 
this Court on the 6th day of May, 1974 , at 9:30 P.M. or as soon 
thereafter as counsel can be heard, in Room , United States ' 

Court House, Foley Square, New York, New York, for an order 
pursuant to Rules 65 and 70, FRCP, holding and finding the defen¬ 
dant, Enterprise / sociation, Local 638 , its officers, employees, 
agents and attorneys, and any other persons in active concert 
or participation with it, in contempt of this Court's orders of ^ 
November 20, 1973 and March 29 , 1974, and enjoining and directing 
said defendant, its officers, employees, agents and attorreys, 
and all other persons in active concert or participation with 
any of them, to forthwith comply with the terms of the said orders 
in respect to the giving of applications to persons requesting 
them, the processing of those applfc ations, and the acceptance into 
membership of the "A" local of such persons, and in particular 
as tegards persons other than non-white arxi Spanish-surnamed 
applicants qualified for such membership under the terms of this 
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* 

Court's orders; and further enjoining and restraining defendant. 

Enterprise Association Steamfitters Local 638 from causing or 

attempting to cause any enployer to discharge discrlminatority 

or otherwise discriminate against any person by reason of his 

participation in this proceeding or his support for the application 

macfe by and on behalf of "B" members to intervene herein; and for 

such other, further and different relief as may be appropriate. 

Yours, etc., 

BURTON H. HALL 

Attorney for Applicants 
to Intervene 
401 Broadway 
New York, N.Y., 10013 
(212) 431-9114 

(Caption of Supporting Affidavit Omitted) 

STATE OF NEW YORK ) 

COUNTY OF NEW YORK ) ss * : 

JOHN GUNTHER, being duly sworn, deposes and says: 

1. I am one of the seven named applicants to Intervene 

herein, whose petition for Intervention is already before this 

Court; I am fully familiar with the facts set forth herein; and 

I make this affidavit in support of the applicants' motion for 
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preliminary injunctive relief and to hold certain of the defen¬ 
dants in contempt of this Court's orders. 

2. I am advised by counsel that copies of our applica¬ 
tion to intervene herein, with supporting papers, were served upor 
the parties in these actions by mail on April 8, 1974, and that 
in conversations had on April 1 and later in the week of April 1, 
counsel for the applicants informed counsel for the union defen¬ 
dant that such application would bo made. The union defendant 
has acknowledged receipt of the motion papers in telephone con¬ 
versations with our counsel. 

3. On April 19, 1974, three of the seven named applicants 
to intervene, including myself, were discharged from employment ! 
as stearafitters upon demand of Local 638, in order to make room 

for and be replaced by meitoers of the "A" local. All three _ 

myself, plaintiff Charles T. Farrell and plaintiff Hugh Donnegan 
— were discharged by the same employer, Afgo Engineering Corpora¬ 
tion, for whom we had worked for periods varying from eight years ^ 
(in plaintiff Farrell's case) to three years (in my case). Our 
Jobs are expected to continue for at least a year and most probably 
for considerably longer; however they are now filled by "A" members. 

4. On the day before the layoff or discharge. Local 638»J 
business representative in Brooklyn, Hay Bresnahan, came to my 

i site at the Starret City project and demanded from the shop 
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steward list of all men working under permit. Fromthls Hat he 
picked out myname, although I had been working there longer than 
most permit men. The next day I was Inferred bythe foreman that I 
was discharged. When I asked the reason, the foreman said that 
my work was satisfactory but that the "A" localhad demanded that j 
all "B" men be replaced by "A" men and my name was picked first. , 
On the same day, plaintiffs Farrell and Donneean were fired from 
their jobs on another Afgo Jobsite In Rlverdale; there were seven 
"B" men wokklng on that Jobslde under am foreman who Is a member 
of the "A" local. Farrell and Donnegan had the most seniority 
of all'with the company, yet they were picked to be fired first, 
apparently because of the seven men there these two were the only 

named applicants to Intervene In this proceeding. 

5 . It is apparent that the selection of named applicants 

to intervene to he fired or laid oif first among all "B" men 
working in Local 638«s area is, and is intended to be, a reprisal 
for our having made application to Intervene on the side of plain- 
tiffs in these two (combined) cases. Since such reprisal is 
itself an interference in this Judicial proceeding, it falls, I am 
advised, within this Court’s ancillary Jurisdiction. 

6. I am advised by counsel that immediately prior to the 
discharges, counsel for the defendant Local 638 and for certain 
other parties orally requested an adjournment of the return date 
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of the application to intervene. The discharges took place almost 
immediately after our counsel agreed to the adjournment. 

7. Meanwhile, we appear to be getting a runaround from 
both Local 638 and the Administrator. Our inquiries to Mr. McDon¬ 
nell concerning our applications have been rejected with the state¬ 
ment that the matter was in the hands of the union. But when we 
make inquiry of the union we are referred back to the Administra¬ 
tor — if not worse. 

8 . On January 5* 1974# I wrote to Mr. McDonnell describing 

' j 

my situation. He sent my letter back to me with certain markings j 

* , •-/ * r i 

. » 

on it, and the following message scribbled at the end: 

"Dear Mr Gunther. 

The matter of admission to the »A Branch 1 is one 
in the authority of the union. I'm sorry that I can 
not be of help to you. You should continue to contact 
the union on the matter. 

VD McDonnell.» 

9. Yesterday, April 19, 197^, I telephoned Local 638 and ! 
spoke with its Secretary-Treasurer, John Sheeran. He told me that 
this entire matter is in the hands of the Administrator. I told J 
him that the Administrator had advised me that it was in the union's 
hands. After a further discussion, in which Mr. Sheeran asked 

my opinion regarding the union and the "B" men, Mr. Sheeran told 
me that I should not have received an application at all, since 
I am white and not Spanish-surnamed. When I advised him that I 
was familiar with the Court's order and that it calls for applica- 
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tion forms to be issued to whites after three months following 
June 21, 1973, he refused to speak with me further and hung up, 
laUghing. 


10. I understand Mr. Sheeran's statements to me, described 
above, to be a refusal to process any application made by me or 
by any other "B" man who is neither non-white or Spanish-surnamed 
for membership in the "A" local. THia understanding is buttressed 
by the failure of the union to respond to any of the applications 
aubmitted either by myself, or by fellow applicants, or by any 


other white'B" member. 

11. Mr. Sheeran's refusal to entertain my application, and 


to entertain the applications of other "B" members,other than non- 
white or Spanish-surnamed ones, both pre-date s and post-dates the ' 
date of entry of the Affirmative Action Program. Such refusals are 


therefore in violation, and in flagrant violation, of that Program 




as well as this Court's order of November 20, 1973. Those refusals. 


as well as the apparent disinclination of the Administrator to take 
action, underscore the need for Intervention on behalf of the 
class of "B" members other than those who are non-white or Spanish- 
Burnamed. Additionally, such refusals appear to me to be in con¬ 
tempt of this Court's orders. It is for that reason that I ask 
the Court to impose suitable penalties and remedies for the contempt 
of its Orders on the part of defendant Enterprise Association, 
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Local 638 and on tbs part of any person or persons participating 
in that contempt. 

12 . Unless otherwise ordered by this Court, defendant 
Local 638 , and other persons in participation or concert with 

it, will continue to act in contempt and violation of this Court's 
Orders and will continue to levy reprisals against applicants to 
intervene herein; and by so doing will cause grievous and material 
injury to deponent and the other applicants for which there is no 
adequate remedy at law. 

13. No previous application for the relief requested hereir 


has been made. 


WHEREFORE, deponent prays that applicants' motion to hold 
defendant Local 633 and other persons in concert or participation 
with Local 638 in contempt, and to impose suitable penalties and 
remedies, and to enjoin defendants from further reprisals against 
the applicants to intervene, be granted. 


Sworn to before me this 
20th day of April, 1974 

/ / BURTON H. HALT! 

Notary f uhlx. r, -‘e of New ' 1 - 
• 24^32129-Dual, in K';\,s 

Commission Lxpires March 30. lb/t^4 


L? JOhiH GUNTHER 
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Opposlng Affidavit of John Sheeran: Remaining Portions 

(Rec. #33) 

NOTE: Paragraphs 9 through 12 of this affidavit, desig¬ 

nated for inclusion by Appellants,arc reprinted at 
pages 32a- 34a, supra. The remaining portions of the 
affidavit, designated by Appellees, is reprinted below. 


(Caption Omitted) 

STATE OF NEW YORK ) 

) SS. : 

COUNTY OF NEW YORK ) 

JOHN J. SHEERAN, being duly sworn, deposes and says: 

1. I am the Secretary-Treasurer of Enterprise 
Association, Steamfitters Local 638 of the U.A. (hereinafter 
referred to as the "Union") and make this affidavit in 
opposition to the motion for contempt brought against the 
Union. 

2. As the Union officer charged by the Union's 
constitution and the constitution of the U.A., with the keeping 
of records and documents as well as my duties as principal 
financial officer of the Union, I have been intimately and 
directly involved with the recordkeeping requirements and 
procedures required of this Union by this Court pursuant 

to the Orders issued in this civil rights case. 

3. Most particularly I am the officer who was 
and is in charge of the receipt, dissemination and 
processing of applications during the transitory relief 



7 
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period, and made frequent and voluminous reports to the 
Administrator as required by this Court's Order. 

4. On the basis of my reading of this Court's 
Orders, after discussion with my fellow Union officers, 
advice of counsel, and after consultation, discussion 
and receipt of direction from the Administrator the 
following course of events has transpired in terms of 
the applications of whites. 

5. The June 21, 1973 Order of this Court, pro¬ 
vided in Paragraph 11 that: 

"11. Following the issuance of this 
decree, and for the first 3 months 
following the adoption by the Court 
of the practical examination referred 
to in paragraph 13, infra,—unless 
extended by the Court upon application 
of any of the parties—Local 638 shall 
admit as full journeyman members of 
its A branch only graduates of the 
apprentice pr. gram and non-whites 
who apply in writing and who meet 
the fallowing conditions:...." 

6. By virtue of Paragraph 11 the three month 
transitory period commenced on or about July 12, 1973. 

By the very terms of the June Order whites were precluded 
from admission to this Union. 

7. In accordance with Paragraph 11 and the 


other provisions of the June Order ^nd in accordance with 
the August 13, 1973 directive of the Administrator, a copy 
of which is attached hereto as Exhibit A, the Union sent 
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a letter, dated August 14, 1373, a copy of which is attached 
hereto as Exhibit B, to all members of the Metal Trades 
Branch advising of the opportunity accorded under the Order 

to non-whites. 

8. Upon information and belief, all parties 
to this lawsuit were surprised at the large number of non¬ 
white applicants who applied during this three month 
period; I have been advised by counsel that the R±os 
plaintiffs made a motion to this Court to extend the 
transitory period until December 31, 1973 for the purpose 
of processing the aforesaid non-whites who had applied during 

the transitory period. 

» * 

* *■ * 

13. As a result of the April 22 meeting with 
the Administrator, the procedures for processing white 
a PPlicants has been in large part determined and specific 
actions have been implemented pursuant thereto. Specifically, 
approximately 116 white individuals whose applications 
were made between June 21, 1973 and December 31, 1973 
have already been scheduled for the Court-approved practical 
examination; the first such examination is scheduled for 
May 13, 1974 and daily thereafter at the rate of 12 men 
per day until the 116 are tested. Attached hereto as 
Exhibit C is a copy of the Union's letter sent to the 
aforesaid individuals together with instructions as to 
how to get to the test site and a description of the 


4 5 
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examination. 

14. Additional individuals who requested 
applications during the June through December period will 

be subsequently scheduled for taking the practical examination 
iri accordance with the directions of the Administrator. 

15. In further conformity with the Affirmative 
Action Plan adopted by this Court and the direction of the 
Administrator, a notice will be sent out within the week 
advising all members of the Metal Trades Branch of their 
right to apply for membership applications. A copy of that 
letter is attached hereto as Exhibit D. Said letter is at 
our printer s and upon return from same, will be sent out 
to the entire membership of the E branch. 

Attached hereto as Exhibit E is the application 
for membership form to be sent along with the aforesaid letter. 

16. This Union has acted in the utmost good 
faith in implementing all portions of this Court's Orders, 
those which it liked and those which it did not like; those 
which were easy to follow and those difficult; those which 
benefit non-whites and those which benefit whites. No 
other party to this proceeding has had to actually perform 
actions and refrain from actions on the scale and to the 
extent and degree as required by this Court's Orders. 

The time between the March 31, 1974 date 
in which the Affirmative Action Plan became effective 
and April 22, 1974 when the aforesaid policies were 
established by the Union in conjunction with the 
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Administrator, less than a month, was a reasonable period 
and the shortest possible period during which this could 
be done. The Union has moved with dispatch to implement 
the policy as formulated April 22, 1974. 

17. With this background in mind I will addrest 
myself to the specific factual allegations raised in Mr. 
Gunther's affidavit sworn to Api] 20, 1974. As to the 
allegations in Paragraph 7, Mr. Gunther apparently admits 
although indirectly that the Union was in fact acting 
pursuant to the direction of the Administrator in the 
manner and method in which the application procedure for 
whites was established; the impatience shown by Mr. Gunther 
indicates the need to preclude such individuals from the 
already complex multi-party lawsuit into which they seek 

to intervene. 

18. As to Paragraph 9 of Mr. Gunther's affidavit 
I did speak with Mr. Gunther by telephone on or about April 
19, 1974 during which time I advised him that the applications 
procedures and processing for whites is a matter which is 
outlined and governed by the Court's Orders under the 
guidance of the Administrator. I advised him that the 

Union was awaiting direction from the Administrator concerning 
implementation of the Court's Orders as it applied to whites; 

I did not laugh and did not refuse to speak with him 
further. 

19. The allegations of Paragraph 10 of Mr. 

Gunther's affidavit are answered in the above portions of 
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this affidavit; it is clear that the Union is not refusing 
to obey this Court's directions since it is in fact 
processing white applicants at this very moment. 

20. The reply to Paragraph 10 of Mr. Gunther's 
affidavit would appear answer the first set of allegations 
of Paragraph 11 of his affidavit. As to his request for 
contempt I note that "contempt penalties and remedies" 

are not specifically spelled out or requested. 

21. As to Paragraph 12 of Mr. Gunther's 

affidavit I know of no basis for his mistaken belief that 

/ 

this Union will engage in any contemptuous conduct or 
any reprisals against applicants to intervene. 

22. As to the allegations concerning the alleged 
layoff of certain individuals referred to in Paragraphs 3 
through 6 of Mr. Gunther's affidavit, I am advised by 
counsel that in a contempt proceeding those proposing 

the contempt must first cite a portion of the order 
relevant to the violt tion, which they have not done and 
that the individuals moving for contempt must prove their 
case factually. Despite the aforesaid advice of counsel, 

I am compelled to state upon information and belief, that 
the events as alleged by Mr. Gunther did not in fact occur 
and that no retaliatory action was taken against any of the 
seven named individuals involved and further that if and 
when required to do so in this or any proper forums the 
allegations will be answered. 
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23. This Union has been placed in a precarious 
situation under the Court's Orders in that any action 
taken in terms of admissions, or in terms of employment, 
to the extent that it may benefit an individual of one 
^^ce rather than an individual of another race, has become 
the subject of contempt. The Union cannot function under 
the constant threat of contempt instituted now by whites 
but perhaps tomorrow by non-whites. 

WHEREFORE, your deponent prays that the motion 
for contempt by denied in its entirety and dismissed. 

__ 

Sworn to before me this 
1st day of May, 1974 

_ 

Notary Public 

RICHARD f’ROOK 

. * * w t or* 


fr - 
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VINCENT D. MCDONNELL, Esq. 

Administrator, A. A.P., US. v. Local 638 etal. August 13, 197 3 


Mr. Vincent Brennan, President 

Local 638, Enterprise Association, AFL-CIO 

841 Broadway 

New York, New York 10003 
Dear Mr. Brennm: 

The transitory provisions of the Order and Judgment 
of Judge Bonsai dated June 21, 1973 are very clear in its 
terms and provides for an opportunity for members of Local 
638 B Branch, and others, to secure immediate membership 

the construction, or A Branch. This opoortunity present¬ 
ly is limited to Black and Spanish surnamed members. Please 
forward this letter to all members of the B Branch. The 
purpose of this letter is for any Black or Spanish surnamed 
member to be aware that he may now contact the Union office 
and advise that he feels he is qualified either to take the 
Practical Examination or to be certified under Section 11.C. 
of the Order. 

Please attach to this letter the verbatim transcript 
of Section D transitory provisions 11. so that each B man 
can see firsthand the opportunity available to him. 



VDM:RB 

cc: Joel B. Harris, Esq. 

Ernest Fleischman, Esq. 
Thomas A. Shaw, Jr., Esq. 
Dennis R. Yeager, Esq. 


1 


127 EAST 35th STREET, NEW YORK, N.Y. 10016 • TELEPHONE 5 32-4747 

EXHIBIT A_ 


1 
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Enterprise Association 

METAL TRADES BRANCH LOCAL UNION 638 


REFRIGERATION AND AIR CONDITIONING SERVICE AND MAINTENANCE MECHANICS 
HEATING AND PLUMBING SUPPLY HOUSE EMPLOYEES — SHOPMEN AND FABRICATORS 
OIL BURNER. STuKER SERVICE AND MAINTENANCE MECHANICS 

Unrlvd Association of Journeyman and Appranticas of the Plumbing and 
Pipo Fitting Industry of the United Status and Canada 
AJX-CIO. 

841 BROADWAY 

(Between 13th & lath Sts ) 

New York, N.Y. 10003 




Telephone: 
GRamercy 5-4414 
4415 


August 14, 1973 

Dear Sir and Brother: 

Enclosed please find copy of a letter from Vincent D. McDonnell. Esq., Administrator of the Federal 
Government's Affirmative Action Program, to Vincent Brennan. President of Steamfitters Local 638. As you will 
note. President Brennan has been requested to notify all members of the Metal Trades Branch, of the opportuni¬ 
ties available to those qualified under Judge Bonsai's Decree, to transfer to the Construction Trades Branch of 
this Union. 

Therefore, in compliance with the enclosed Directive, please be advised that Section D of the above 
mentioned decree entitled "Transitory Provisions" reads verbatim as follows: 


"Temporary Procedures for Direct Admission to the A Branch" 


"11. Following the issuance of this decree, and for the first 3 months following the adoption by the Court 
of the practical examination referred to in paragraph 13, infra, unless extended by the Court upon application 
of any of the parties — Local 638 shall admit as full journeymen members of its A branch only graduates of the 
apprentice program and non-whites who apply in writing and who meet the following conditions: 

(a) 4 years’ experience which shall include experience obtained in the United States or elsewhere, in 
Local 638's B branch, or in construction or maintenance plumbing, pipefitting or welding as an 
employee of a union or non-union contractor, or other employment reasonably related or similar 
to steamfitting work, including experience in the Armed Forces and vocational training related to the 
skills of a journeyman steamfitter; and either 

(b) successful completion of a practical examination administered by a board of three examiners wffio 
shall act by majority vote, consisting of the Administrator or his representative from the union 
and one chosen bv the Administrator from either the Recruitment and Training Program, Inc., or 
Fight Back (hereinafter "minority referral source”) or 

(c) certification by an employer who is a parry' to the present collective bargaining agreement with Local 
638 that such non-white has been performinc construction steamfitting work for at least six weeks 
within the territorial jurisdiction of Local 638 and is a competent steamfitter. 

Applicant's criminal record, if any, may not be considered unless an applicant has been convicted of job- 
related crimes, within five years prior to the date of application. 


There shall be no qualification for membership in the A branch other than those set forth above, and the 
payment of an initiation tee as described in paragraph 15. 

All disputes with respect to admission of members shall be heard and determined by the Administrator. 
Any proposed changes in the procedures for admission to the A branch shall be considered by the Administrator, 
who shall take all steps necessary to ensure equal employment opportunities for non-whites. Any objections to 
changes in the admissions procedures, if any, instituted by the Administrator shall be resolved by the Court.” 

If you qualify under the aforementioned procedures and wish to request an "Application for Member- 
ihip" in the Construction Trades Branch of Local 638, kindly do so in Writing Only. 


Enclosure 


Fraternally yours, 

JoL J. 3 ccran 

Asst. Secretary-Treasurer 


cc: Vincent Brennan 
John Tracey 
William J. Enright 
Vincent McConnell 
Joel B. Harris 
Ernest Fleischman 
Thomas A. Shaw 
Dennis R. Yeager 


EXHIBIT B 



-133a- 


(Opposing Affidavit of John Sheeran) 

ENTERPRISE ASSOCIATION 

OF 

STEAM, HOT WATER, HYDRAULIC, SPRINKLER, PNEUMATIC TUBE, COMPRESSED AIR, 

ICE MACHINE, AIR CONDITIONING AND GENERAL PIPE FITTERS 
Of NEW YORK AND VICINITY 
A.F.L-C.I.O. 

STEAMFITTERS LOCAL UNION 638 OF THE UNITED ASSOCIATION 

JM MEETS AT 

ROOSEVELT AUDITORIUM 
100 East 17th Street 
New York City, N. Y. 


SECRETARY'S OFFICE 
841 BROADWAY 
NEW YORK, N.Y. 10003 
PSooe ORegon 4-3937 


April 26, 1974 


Dear Sir: 


Pursuant to the AFFIRMATIVE ACTION PROGRAM signed 
by the Honorable Dudley B. Bonsai, United States Distric* 
Judge and being in effect March 31, 197^, please be advised 
that the enclosed literature is for your information. 

Kindly be further advised that Paragraph 17 of the 
aforementioned AFFIRMATIVE ACTION PROGRAM states that a 
practical examination fee of $ 25.00 shall be paid to the 
Secretary-Treasurer of this organization or his appointed 
representative at the time of your practical examination. 
PLEASE NOTE TIME AND PLACE OF EXAMINATION ON ATTACHED NOTICE. 


LL BE ACCEPTED. Please make 
payable to ENTERPRISE ASSOCIATION STEAMFITTERS 


BANK MONEY ORDERS ONLY 

money order 
LOCAL 638. 


Sincerely yours, 


jjstcd 




SHEERAN 
ary Treasurer 


Enel. - Directions to Techni-Weld 

Information on Practical Examination 
Notice - Time and Date of Examination 


EXHIBIT C 


o 
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l 

Instructions to cct to*. . •{ 

l 

Techni-V/aid Associates, Inc* . . ' 

43-11 11th St. • j 

Long I5land City, M.Y. j 

f 

i a.<e I.R.i. Flushing train from Grand Central Station j 
and get off at Court House Seen re in Long Island City, i 

« 

t 

Take Gth Ave. Ind. subway, Jamaica train, and get off ; 
at Ely Avenue, Long Island City. . .• j 


I 


SECRETARY’S OFFICE 
841 BROADWAY 
NcW YORK, M.Y. !C;C3 
Fhon# Casqoo 4-3?37 


E l i T E il E a 1 *’ £ .4 o 5' 0 £ 1.4 j ’ 2 :>T»' 

o? 

SIEAM, HOT WATER. HYDRAULIC SPRINKLER. PNEUMATIC TUEE, COMPRESSED AIR. . 

ICE MACHINE, AIR CONDITIONING AND GENERAL PIPE FITTERS 
OF MEW YORK AND VICINITY 
A. F. l.-C.I.O. 

STEAMFITTiIRS LOCAL UNION 633 Or 7H= UNITED ASSOCIATION 

■O 135 


MEETS AT 

ROOSEVELT AUDITORIUM 
100 Ejs» !7iS SirrM 
New Yo.W Ciry. N. Y. 


Enclosed is YOUR PERSONAL NOTICE of the time, date and 
the location at which you will be tested to determine your 
eligibility for membership as a Journeyman in Steamfitters 
Local 638,U.A. 


THE FOL ICv/l \!3 IS FOR YCUR INFCRWATICN: 


The practical examination shall be in three parts (A, 5, 
and C) as set forth below. Each applicant will be required 
to take Port A, and either PART 3 or PART C. The nature of 
the displays and sketches will be determined by the Examining 
Board. 

A. 

From a display of various tools, materials, and equiptment 
commonly used by steamfitters, the applicant will be asked to 
Identify items exhibited, to explain their use, and to point 
out pertinent safety measures required in their use. 

In addition, the applicant will be given a piping assembly 
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sketch, similar to sketches used on the joh sites, and w:1! be 
asked ’o select the necessary tools, material, and equiptment, 
and to make the assembly in accordance with the sketch. The 
assemblies to be made, such as the assembling of a low pressure 
drip trap or a unit heater, shall be determined by the Examining 
BOARD, who shall also determine the time limits for making the 
ass emblies. 

B 

From a display of various tools, materials, and equiptment 
commonIy used by pipewelders, the applicant will be asked to 
Identify items exhibited, to explain their use, and to point 
out pertinent safety measures required in their use. 

In addition, the applicant will be given a piping fabrication 
sheet, similar to sketches commonly used by pipewelders, and will 
be asked to select the necessary tools, material, and equiptment, 
and to fabricate the pipe assembly in accordance with the 
sketch. This procedure should require a minimum of a 
dimensioned cut, bevel and weld, and include the measured setup 
and tacking of several items of material. The fabrication sheet 
shall be determined by the Examining Board, who shall also 
determine the time limits for fabricating the piping assemblies. 

C 

From a display of various tools, materials, and equiptment 
commonly used by s t e-amf i t t c r s in brazing and soldering, the 
applicant will be asked to identify items exhibited, to exp'ain 
their use, and to point out pertinent safety measured required 
In their use. 

In addition, the applicant will be given a plan of piping 
assembly requiring soldering and brazing, similar to plans commonly 
used by steamfitters, and will be asked to select the necessary 
tools, material, and equiptment, and to make the assembly in 
accordance with the plan. The assemblies to be made, such as 
the assembling of a riser with branch copper tubing, shall be 
determined by the Examing Board, who shall also determine the 
time limit for making the assemblies. 

If you require further information, do not hesitate to 
contact this office. 






I 
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bTiterprixe Association 

METAL TRADES BRANCH LOCAL UNION 633 


BEFRIGSRATION ANO AIR CONDITIONING SERVICE AND MAINTENANCE MECHANICS 
HEATING ANO PIUMRING SUR»ir HOUSE EMRtOTSEi — SHOPMEN ANO FABRICATORS 
Oil BURNER, STOKER SERVICE ANO MAINTENANCE MECHANICS 

Un<>vE a - c | J ov , M ym«A >aE AsvtMroi of In. Plgwrifl l(*E 

Tip* Frttii*, I aE i, ilry of |N# 5f jM jaE CimEi 

A.F.U. C.I.O. 


841 BROADWAY 

(Between 13lh & 1 4th Sfv) 
New York, N.Y. IOC03 


Tetephon*: 
CRjmercy 5-4414 
4415 

April 22, 197^ 


Dear Sir and Brother: 


Pursuant to the Affirmative Action Program signed by. 
the Honorable Dudley B. Bonsai, Federal Judge of tne Southern 
District of New* York and effective March 3 1 ? 197^ j please^ oe 
advised that applications for membership in the Building Trades 
Branch of this organization are now available upon request in 


writing. 


(Request form enclosed) 


In accordance with the Affirmative 
the qualifications for direct admission to the 
of this organization are as follows verbatim: 


Action Program 
CONSTRUCT!OH BRANCH 


B. Direct Admission to the A 'Branch 

15. All admissions into the Union shall be on the same 
basis, regardless of race, color or national origin, 
and the procedures hereinafter set forth in this 
Section B are for the purpose of achieving the goals 
hereinbefore set forth in paragraph 3- 

16. Applicants shall be admitted as full journeyman members 
of" the A Branch if they meet-.the following conditions: 

(a) are residents of New York City or Nassau or 
Suffolk Counties at the time of application, 
or of such adjoining areas as may be approved 
by the Administrator; 

(b) have not been convicted of a job-related crime 
within five years of the date of application} 

(c) have had four years’ experience, including 
experience obtained in the United States or 
elsewhere, in the Union's B Branch, or in 
construction or maintenance plumbing, pipe fitting 
or welding, or other employment reasonable related 
or similar to steamfitting worl 1 including 
experience in the Armed Forces and vocational 
training related to the skills of a journeyman 
steamfitter; 


EXHIBIT D 
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(d) have successfully completed a Court Approved 
Practical Examination administered by a 
Board of three Examiners as hereinafter 
provided in Paragraph 19. 


In addition kindly be further advised that there will 


lasting 


be a Practical 
amount of said 

and location for your examination in accordance with Paragraph 17 
of the aforementioned Affirmative Action Program 


Fee payable on your examination date. The 

stated on ycur notification of tine, date 


If there is any further information you may require, 
please do not hesitate to contact this office. 

Fraternally yours, 


VINCENT E. 
President 


BRENNAN 


JOHN J. SHEERAN 
Secretary Treasurer 


WILLIAM E. ENRIGHT 
Organizer 


Enclosure 



\ 
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DATE 


ENTERPRISE ASSOCIATIO' 

St.eamfitters Local 6 '_ j 

841 Broadway 

New York. New York 10003 

Attention: SECRETARY TREASURER 

Dear Sir: 

Kindly forward me an application for membership 
in the BUILDING TRADES BRANCH of this organization. 

Sincerely yours, 

Signature: 

NAME._ 

S.S. #_ 

Book 7 r_ 

Address_ 


Telephone Number 


Date Received_ 

Application #_ 

Date Mailed 

Application Retd. 

Examination Date 


EXHIBIT E 

PRINTED ON BLUE STOCK 


\ 
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NOTE: Paragraphs 11 through 14 of the Farrell 
affidavit, dealing with the motion to Intervene 
and the affidavits submitted by the defendant 
Union In opposition thereto, were designated 
by Appellants and are reprinted at pages 23a-32a, 
supra. The remaining portions of the Farrell 
affidavits, paragraphs 1 through 10, have been 
designated by Appellee Union and are reprinted 
below. 


(Caption Omitted) 


STATE OF NEW YORK ) 

COUNTY OF NEW YORK ) ss * : 

CHARLES T. FARRELL, being duly sworn, deposes and says: 

1. I am one of the seven applicants to intervene herein; 

I 

I am fully familiar with the facts and proceedings herein; and I 

1 

make this affidavit in reply to the affidavits of JOHNATHAN LA.j, 

i 

I 

VINCENT E. BRENNAN, JOHN J. SHEERAN, RICHARD VITALO, PATRICK 
M. CURRAN, JR., JOHN T. McCOOL and JAMES W. DOUGHERTY, submitted 
in opposition to the applicants* motions for intervention end 
related relief. 

2. On April 19, 1974, I was fired by my employer, 
the Afgo Engineering Corporation, along with my fellow-applicants 
to intervene, HUGH DONNEGAN and JOHN GUNTHER. Together with Mr. ; 
GUNTHER, I came to our attorney's office the next day (a Saturday) 
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I 

and was present while Mr. GUNTHER prepared his affidavit,sworn to 

I 

that day. I am advised that that affidavit, and tte other papers 

i 

on applicants 1 motion to hold defendant in contempt and for preli- 

i 

minary injunctive relief, was served by mail on defendant Union 

and on the other parties hereto, by mail, on Aprill 22, 1974. 

Also, on Saturday, April 20, 1974, in my presence, Mr. GUNTHER 

d ha 

prepared unfair labor practices^ against both our employer and 
Local 638, relating to our discharges. These were mailed to the 
NIRB»s -egional office that day. 

3. The following Friday, April 26, 1974, Mr. GUNTHER, 

MR. DONNEGAN and myself were rehired. Mr. GUNTHER is still 
employed. However, the following Monday, April 29, 1974, Mr. 
DONHEGAN and myself were fired again, while other steamfitters 
enployed on the same Job and Junior to us in company employment 
were retained. Mr. DONNEGAN and I are still unemployed. 

£. As noted in paragraph 2 above, unfair labor practice 
charges have been filed concerning the first three discharges; to 
that extent Mr. LANG*s affidavit is correct. I am concerned to 

note a related fact, however. Yesterday, DONNEGAN, GUNTHER and | 

I 

I visited the regional office of the National Labor Relations 
Board in Brooklyn, in connection with the charges that nad been 
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filed. On that visit, we learned that Mr. LANG had written a 
letter to the regional office, asking it not to proceed with the 
unfair labor practice charges. I know of no reason or explanation 
for such hostile interest on the part of Mr. LANG. 

5. I have read Mr. SHEEHAN's affidavit and note his 
statements, in paragraphs 10 and 11, to the effect that the Union 

i 

did not bring itself to get done what this Court ordered it to do, 
in the original Order of June 21, 1973, until as recently as 
late April of this je ar — or some ten months later. I know of 
no reason or Justification for such a dilatory response to this 
Court's Order. To my knowledge, it should have been possible to 

| 

test and process the persons who applied for membership during the 

| 

three-month period immediately following entry of the June 21, 

1973 Order in a much shorter time. 

6. I further note the statement in paragraph 11 of 
Mr. SHEEHAN'S affidavit that the defendant Union decided "... 
that it would await the adoption of the A f firmative Action Plan 
before processing whites." I understand that to mean that the 
Union, in apparent alliance with the Administrator, decided^ without 
authorization from the Courts to ignore this Court's Order of 
November 20, 1973, at least insofar as the latter refers to appli- 
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I 

i 

cants for membership other than non-whites and Spanish -Surnamed. i 
That accords with the facts known to me. To my knowledge, the 
defendant Union has deliberately, willfully and purposely failed 
and refused to carry out to any degree at all this Court's Order 
of November 20, 1973, insofar as it refers to applicants for 
membership who are neither nen-whitenor Spanish-surnamed. 

7. Mr. SHEERAN states in paragraph 13 of his affidavit 

I 

that it was not until late April, 1974, that the Union sent any 
notices for practical examination out to white applicants for 
membership. To be specific: the letter appended to his affidavit 
as Exhibit C is dated (Friday) April 26, 1974; since I, myself, 

I 

received one such letter bearing that date, I can add (and do add) 

! 

that it was in fact mailed and postmarked the following Monday, 

i 

April 29, 1974. In the ordinary course of mail, the Union's 

* 

| 

attorneys and the Administrator must have received Applicants' 
motion to hold the Union and its officers in contempt of Court 
on either Tuesday, April 23, or Wednesday, April 24. It would 

I 

appear on the surface, therefore, that the Union's act in, at 

i 

long last, scheduling wtite applicants for practical examination 

I 

was a response to the motion of Applicants to Intervene to hold 

i 

the Union and its officers in contempt of Court for their failure 
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and refusal, up to that time, to do so. If 30 , or (alternatively) 
if the Union and the Administrator were guided in so doirg by tk ! 
fact that Applicants to Intervene had, at the beginning of April, 
moved for leave to intervene on behalf of precisely these white 
(or other than non-white and Spanish-surnamed) applicants for 
membership, the result emphasizes the desirability of having this' 
class of persons represented before the Court in this action. 

8. I know of no reason. Justification or explanation 
for the Union's deliberate non-compliance with the Order of this 
Court entered November 20, 1973. X can find no Justification or ! 
explanation In Mr. SHEERAN's affidavit; Indeed, In paragraph 11 
of his affidavit Mr. SHEEHAN appears to admit that, at least during 
latter "few weeks" of March 1974, there was no reason, explanation 
or Justification whatever. 

9. Finally, in this connection, I kiow of no reason, 
explanation or Justification for the Union's delay of an entire 

month in beginning to comply with thi3 Court's Affirmative Action 
Plan. 

10. T^e Union's selection of applicants for membership 
who are to be tested appears to be whimsical at best, and more 

i 

probably deliberately discriminatory. The Applicant to Intervene 
JOHN GUNTHER, to my knowledge, made his application for membership 
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on or about September 25, 1973 — or on almost the first and earli- 

! 

est possible date following expiration of the initial three-month 

I 

period. He ha3 not received a notice to take a practical examina¬ 
tion. On the other hand, I made my application in October; I know 

i 

I 

of at least one other person who has received a notice to take the 

i 

practical examination (and who is likewise white) who did not mako 

! 

application tmtll late Novenfcer. It would appear that the Union's 
officers have so selected the persons to be sent notices as to 

i 

discriminate against those who, like GUNTHER, have been especially 
active and noticeable in their efforts to gain admission of "B" 
men to membership in the "A" Local. 

* # * 

Memorandum Decision of Judge Bonsai, Endorsed 
on back of Notice of Motion (Rec. 82) 

Motion to hold Local 6o8 in Contempt is denied. See Memoran¬ 
dum denying motion to intervene filed this day. 

It is so Ordered 

July 9, 1974 DUDLEY B. BONSAL 

USDJ 


. 
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Affldavits of Patrick M. Curran, Jr., John T. McCool 
and James W. Dougherty (Rec. # 87 ) 


STATE OF NEW YORK ) 

• «-> b • • 

COUNTY OF NEW YORK ) 


(pTPjcK ft . <Tvfa rv 

poses and says: 




, being duly sworn, de- 


1. I am a member of the Metal Trades Branch of 
Enterprise Association, Steamfitters Local 638 of the U.A. 
and have been a member for approximately J years; this 
affidavit is made in opposition to the motion to intervene 
by Ur. Gunther and others, and in opposition to their claim 
to represent me and the other white members of the Metal 
Trades Branch of this Union as part of a class. 

2. I have over the years acquired more than S' 
years of experience as defined by Paragraph 11(a) of the 
Court Order dated June 21, 1973 and Paragraph 16(c) of the 
Affirmative Action Plan of March 29, 1974. 

3. 1 believe that I can pass the Court approved 
practical examination; I have not been convicted of a job- 
related crime within the past five years; I reside within the 
Union's territorial jurisdiction and I am willing to pay an 
initiation fee to enter the Construction Branch of the Union. 


4. I do not want to be represented by Mr. Burton 
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Hall, Mr. John Gunther and the six other individuals named 
in his affidavit. I do rot think they will adequately re¬ 
present my interests or those of numerous other white members 
of the Metal Trades Branch of the Union because their views 
on what it means to be a Union member are completely different 
than mine; I trust the Union whereas they do not; I am will¬ 
ing to become a member of the Construction Branch in ac¬ 
cordance with the procedures established by the Court, the 
Administrator and the Union whereas they went to gain admis¬ 
sion according to their own timetable; I believe that the 
seven named individuals are not considering the rights and 
interests of those white members of the Metal Trades Branch 
of the Union who have more and far better experience than 
they have, for example, Mr. John Gunther, I understand, has 
been a member of the Metal Trades Branch only since August 
20, 1971 and therefore does not even qualify under the U.A. 
Constitution and, I have more faith in the Union, the United 
States Attorney's Office and Mr. Vincent D. McDonnell, the 
Administrator, them I do r n Mr. Hall; I do not want him to 
be my attorney. 

5. I do not think the seven named applicants to 
intervene are typical of the members of the alleged class 
for the same reasons that I think they are not adequate re¬ 
presentatives of the class. 

6. Although I applied for admission to the Con- 
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struction Branch since the June 21, 1973 Order I understand 
that under that Order the Union was required to give pre¬ 
ference to non-whites for a three-month period, and then 
under the November 20, 1973 Order until such non-white ap¬ 
plications were to be processed first; the Affirmative Ac¬ 
tion Plan affords all the rights I need and I am confident 
that those rights will be upheld; no preference should be 
given to seven impatient men who cannot even wait a few 
weeks before suing their own Union. 

7. While there may be about 500 white members of 
the Metal V'radcs Branch who may apply for Construction Branch 
membership I firmly believe that the vast majority of that 
group agree with me that Mr. Hall, Mr. Gunther and the other 
six men will not, cannot and should not represent us. I do 
not think that there are too many members with Mr. Gunther's 
view to make it impractical for them to all be named before 
this Court. 


WHEREFORE, deponent prays that the motion to inter¬ 
vene and the motion to proceed as a class action be denied 
in its entirety. 




Sworn to before me this 30th 
day of April, 1974. 
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(Affldavlts of Curran, McCool and Dougherty) 
(Caption Omitted) 


STATE OF NEW YORK ) 

: ss. : 

COUNTY OF NEW YORK ) 


/ /ffCG>o C_ 


being duly sworn, de¬ 


poses and says: 


1. I am a member of the Metal Trades Branch of 
Enterprise Association, Steamfitters Local 638 of the U.A. 
and have been a member for approximately years; this 
affidavit is made in opposition to the motion to intervene 
by Mr. Gunther and others, and in opposition to their claim 
to represent me and the other white members of the Metal 
Trades Branch of this Union as part of a class. 

2. I have over the years acquired more than 
years of experience as defined by Paragraph 11(a) of the 
Court Order dated June 21, 1973 and Paragraph 16(c) of the 
Affirmative Action Plan of March 29, 1974. 

3. I believe that I can pass the Court approved 
practical examination; I have not been convicted of a job- 
related crime within the past five years; I reside within the 
Union's territorial jurisdiction and I am willing to pay an 
initiation fee to enter the Construction Branch of the Union. 



4. I do not want to be represented by Mr. Burton 
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Hall, Hr. John Gunther and the six other individuals named 
in his affidavit. I do not think they will adequately re¬ 
present my interests or those of numerous other white members 
of the Metal Trades Branch of the Union because their views 
on what it means to be a Union member are completely different 
than mine; I trust the Union whereas they do not; I am will¬ 
ing to become a member of the Construction Branch in ac¬ 
cordance with the procedures established by the Court, the 
Administrator and the Union whereas they went to gain admis¬ 
sion according to their own timetable; I believe that the 
seven named individuals are not considering the rights and 
interests of those white members of the Metal Trades Branch 
of the Union who have more and far better experience than 
they have, for example, Mr. John Gunther, I understand, has 
been a member of the Metal Trades Branch only since August 
20, 1971 and therefore does not even qualify under the U.A. 
Constitution and, I have more faith in the Union, the United 
States Attorney's Office and Mr. Vincent D. McDonnell, the 
Administrator, than I do in Mr. Hall; I do not want him to 
be my attorney. 

5. I do not think the seven named applicants to 
intervene are typical of the members of the alleged class 
for the same reasons that I think they are not adequate re¬ 
presentatives of the class. 


6. Although I applied for admission to the Con- 
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struction Branch since the June 21, 1973 Order I understand 
that under that Order the Union was required to give pre¬ 
ference to non-whites for a three-month period, and then 
under the November 20, 1973 Order until such non-white ap¬ 
plications were to be processed first; the Affirmative Ac¬ 
tion Plan affords all the rights I need and I am confident 
that those rights will be upheld; no preference should be 
given to seven impatient men who cannot even wait a few 
weeks before suing their own Union. 

7. While there may be about 500 white members of 
the Metal Trades Branch who may apply for Construction Branch 
membership I firmly believe that the vast majority of that 
group agree with me that Mr. Hall, Mr. Gunther and the other 
six men will not, cannot and should not represent us. I do 
not think that there are too many members with Mr. Gunther's 
view to make it impractical for them to all be named before 
this Court. 

WHEREFORE, deponent prays that the motion to inter¬ 
vene and the motion to proceed as a class action be denied 
in its entirety. 

Sworn to before me this 30th 
day of April, 1974. 

SAMUP MARSHALL 
NOTARY I’Um.'O.-K: it.- oi Now York 
No. 41-7'/325'.'0. Qual.„o.H ist Queer.;. Co. 

Commission Lxpitos Match SO, 1976 
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(Affidavits of Curran, McCool and Dougherty) 


(Caption Omitted) 


STATE OF NEW YORK ) 


ss . : 


COUNTY OF NEW YORK ) 


£ 5 /aJ- 7) 00 L) 1 {LT 'j 


, being duly sworn, de¬ 


poses and says: 


1. I am a member of the Metal Trades Branch of 


Enterprise Association, Steamfitters Local 638 of the U.A. 


and have been a member for approximately years; thi: 


affidavit is made in opposition to the motion to intervene 


by Mr. Gunther and others, and in opposition to their claim 


to represent me and the other white members of the Metal 


Trades Branch of this Union as part of a class. 


2. I have over the years acquired more than f_) 


years of experience as defined by Paragraph 11(a) of the 


Court Order dated June 21, 1973 and Paragraph 16(c) of the 


Affirmative Action Plan of March 29, 1974. 


3. I believe that I can pass the Court approved 


practical examination; I have not been convicted of a job- 


related crime within the past five years; I reside within the 
Union's territorial jurisdiction and I am willing to pay an 


initiation fee to enter the Construction Branch of the Union. 


4. I do not want to be represented by Mr. Burton 


V- 


\ 




* 
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Hall, Mr. John Gunther and the six other individuals named 
in his affidavit. I do not thin): they will adequately re¬ 
present my interests or those of numerous other white members 
of the Metal Trades Branch of the Union because their views 
on what it means to be a Union member are completely different 
than mine; I trust the Union whereas they do not; I am will¬ 
ing to become a member of the Construction Branch in ac¬ 
cordance with the procedures established by the Court, the 
Administrator and the Union whereas they went to gain admis¬ 
sion according to their own timetable; I believe that the 
seven named individuals are not considering the rights and 
interests of those white members of the Metal Trades Branch 
of the Union who have more and far better experience than 
they have, for example, Mr. John Gunther, I understand, has 
been a member of the Metal Trades Branch only since August 
20, 1971 and therefore does not even qualify under the U.A. 
Constitution and, I have more faith in the Union, the United 
States Attorney's Office and Mr. Vincent D. McDonnell, the 
Administrator, than I do in Mr. Hall; I do not want him to 
be my attorney. 

5. I do not think the seven named applicants to 
intervene are. typical of the members of the alleged class 
for the same reasons that I think they are not adequate re¬ 
presentatives of the class. 

6. Although I applied for admission to the Con- 


o 
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struction Brajich since the June 21, 1973 Order I understand 
that under that Order the Union was required to give pre¬ 
ference to non-whites for a three-month period, and then 
under the November 20, 1973 Order until such non-white ap¬ 
plications were to be processed first; the Affirmative Ac¬ 
tion Plan affords all the rights I need and I am confident 
that those rights will be upheld; no preference should be 
given to seven impatient men who cannot even wait a few 
weeks before suing their own Union. 

7. While there may be about 500 white members of 
the Metal Trades Branch who may apply for Construction Branch 
membership I firmly believe that the vast majority of that 
group agree with me that Mr. Hail, Ur. Gunther and the other 
six man will not, cannot and should not represent us. I do 
not think that there are too many members with Mr. Gunther's 

view to make it impractical for them to all be named before 
tliis Court. 


WHEREFORE, deponent prays that the motion to inter¬ 
vene and the motion to proceed as a class action be denied 

in its entirety. n (: 


Sworn to before me this 30th 
day of April, 1974. 


O')} i 
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Affldavit of Jchnathan Lan^; 

(Caption Omitted) 

STATE OF NEW YORK ) 

) SS. : 

COUNTY OF NEW YORK ) 

JONATHAN LANG, being duly sworn, deposes and states that: 

' 1. I am a law student working with the National Employment 

Law Project with offices at 423 West 118th Street, New York, 

New York 10027. 1 

2. In my capacity of assisting Project attorneys Dennis R. 
Yeager and Richard Larson, I worked on the matter of the opposi¬ 
tion to the application for intervention by John Gunther, et al . 
in the matter of George Rios et al. v. Enterprise Association 
Steamfitters Local 638 of U.A., et al . 

3. In such capacity, on April 25, 1974, I engaged in a 
telephone conversation with Mr. Vincent J. Coffey of the National 
Labor Relations Board ("NLRB"), Region 29, with offices at IS 

Court Street, Brooklyn, N. Y. 11241 

4. In the above-mentioned telephone conversation Mr. Coffey 
informed me that Mr. John Gunther (applicant for intervention in 
the above-mentioned action) had filed an unfair labor practices 
complaint with the NLRB on April 23, 1974 alleging violations of 
§§8(a) (1) and 8(a) (3) of the National Labor Relations Act ("NLRA") 

. by Afgo Engineering Corp. and violations of §§8(b)(1) and 8(b)(2) 
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(Affidavit of Johnathan Lang) 

of the NLRA by Enterprise Association of Steamfitters Local 438. 



Sworn to before me this 26th 
day of April, 1974. 



(Caot ion Omitted) 


STATE OF NEW YORK ) 

) SS . : 

COUNTY OF NEW YORK ) 


DENNIS R. YEAGER, boinq duly sworn, deposes and says: 


1. That he requested Mr. Jonathan Lang, a law student 
employed by the National Employment Law Project, to write to 
the regional office of the National Labor Relations Board to 
request a copy of any complaints filed by the Applicants for 
Intervention in this matter. 

I 

2. That attached hereto as Exhibit A is a true copy 


of the letter prepared and mailed by Mr. Lang, which is the 
only letter written by or on behalf of attorneys for private 




(Affidavit of Dennis Yeager, Esq.) 


- 1618 - 


plaintiffs to the National Labor Relations Board concerning said 
Applicants for Intervention. 


Sworn to before me this 
8th day of May, 1974. 



NOTARY PUBLIC 





DENNIS R. YKACVR 


April 25, 1974 


Vincent J. Coffey, E 3 q. 

National Labor Relations Board 
Region 29 
16 Court Street 
Brooklyn, N. Y. 11241 

Dear Mr. Coffey: 

Pursuant to our telephone conversation of today, I 
am formally requesting copies of the papers filed by 
Mr. John Gunther, et <tL. aoainst Respondent Afgo Engineering 
Corp. and the Enterprise Association of Steamfitters 
Local 638. 

As I explained to you, we are the attorneys in a 
closely related court action and these papers will be helpful 
t<b our litiqation of that case. t 

Tnank you very much for your assistance. 

Sincergly, 


V "J 


Jonathan Lang 


JL:dl 
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Transcript of Hearing, November 26, 1971, pp. 70-7^, 78 
7 iat.r Hopkins-direct 70 

THE COURT: All right. 

HY MR. HARRIS: 

r Mr. Hopkins, turning your attention to thia past 
summer, in conjunction with the joint apprenticeship pro- 
gran, did you arrange for the placement of in', non-whites 
on jobs? 

A Counsel, there is within the industry a joint 
apprenticeship committee. We did not do it through that 
format. I did it throughthe workers Defense League. 

THE COURT: The joint apprenticeship procrarr 
is the title of the Workers Defense League. That is 
what I was referring to. 

A Yes, I did. 

0 Would you describe aenerallv for the Court how 
this took place last summer? 

A Well, basically we had again in late '70 through 
'71 the economic pressures of doing business, and if we 
wanted to stay in business, then we had to have a reprosentaf 
t!vo number of minorities on our job. 

Having the experience from '54 and 'Gfi to this 
particular year and the numbers that were boinq required, 
as we had to answer, I could no longer with my staff maintai 
myself as am employment agency. So that I went basically 
to Ernie Green, who heads up the Workers Defense League, 
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qabr Hopkins-direct 71 

which la the recoqnized authority for professional recruit¬ 
ing of minorities in the construction business, and discussed 

' 

thin problem with Ernie and his staff, coming to him with 
what we considered the minimum requirements of our industry 

f 

at that time. • 

He and his staff assured me they could recruit 
100, which was our requirement at the time, and then I 
sat in neqotiations between the Workers I efenae i.eague 
and my own employers to fulfil this mission. 

I qot cooperation on both sides, and I felt the 
cooperation and comina fromrry business aqents or f?3's 
business agents and officers. At the direction of my 
employers I proceeded down the street. Ernie Oreen, as you 
know,has recruting anencies all over the metropolitan area. 

I asked him also to bear down on Lonq Island bccauoe wa 
were moving into Brookhavon and Stony Brook and those 
locations where qovernment money was invested, and we 
would like to have aone minority personnel f rom that area 
if it were possible. 

Fmie Green and his staff went to work, and they 
had some, I guess it would be, 225, 250 rocruits , of whom 
we had a demand for 100. 

I then brouqht the members of the management 
aside of the Joint Apprentice Committee to discuss this 


D 
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gabr 


Hopkins-direct 


program with Ernie Green and his staff, to look over the 
background of the candidates that were available, sketchy, 
as it was, and we continued. Jn the conversatloan for 
the program Ernie Green 1 a staff made many mentions that a 
number of these people, minorities, said they wore welders. 

I bring out this point because I notice in the 
papers there that an examination was set up. In today's 
market, especially where minorities arc concerned, there 
are marv pressures that we are under, and especially in our 
Joint Apprenticeship Committee, that we conduct examinations 
to exclude people. 

Fc I arranged an examination not for the purposes 
of excluding people, but for the purposes of determining 
whether or not those who Ernie Green's staff were reporting 
were welders. He had no more knowledge than I did of 

whether or not they were welders. 

Vsc were goinq to hire 100, but come were saying 
they were welders. w* were gging to employ them in that 
specialty in our industry. 

So my employers gave me the riaht to expend 
somewhere in the neighborhood of eight, ten thousand dollars 
to employ Voorhees Institute and its facilities and the 
necessary personnel and material, and before and after the 
4th of July weekend we conducted -- I think the facilities 
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gabr Hopkins-direct 73 

only allow about 12 or 14. We must have put 108, 110 
minorities through n welding test, again not with tho aim 
to eliir.ir.Ate '9m os an individual in the pipe fitting in¬ 
dustry, but with an aim to determine whether or not they 
were wo 1 tiers. 

My qano in my office said also it might bo an 
advantage to bring tho representatives of the Pittsburgh 
Pipe Woldir.g TeHt Bureau in, which is the recognized 
authority for determining welding abilities and certain 
welding procedures. Economically that would add to our 
advantage, although It was an expense. we did. V.’t tested 
the 10R people, find we ware pleasantly surprised that some 
25 or 2C having come in off the street come in a aenno, 
with no prior preparation -- that is, in our particular 
area -- were certified by tho Pittsburgh Testing Laboratory, 
and they gavo uc reason to believe that another 2 6 or 26 
had the potential. 

we, therefore, employed those people that were 
in that area in welding jobs, and the balance, whatever 
adds up to 100, we employed as rteanfitters. 
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~1 HOf>Mno-rt1rect 

Q And Bubseo uenf’y v;ere the 100 people out. to 
work i.y members of tho Mechanical Contractors All-oc latlon? 

A All were put to work by the members of the 
Mechanical Contractors Acuociation, with the cooperation 
ocT my buainose agents, our business agents. That is, 
there were no explosions, 

C Now, a moment ago you mentioned that 25 or so 
of these men were testod and came out certified. 

Could you describe for the Court what that 

moans? 

A I»m not an authority on this. There are people 
in the room. But basically, to take the edge off, 
certain building specifications by certain agencies 
required certain typos of welding. There are eon* forty 
some odd welding procedures and normally within that forty 

I 

there are certain recognised procedures that ore general. 

I 

These people passed the general procedures that . 
arc accepted as a norm in our Industry. 

9 . Are all tho stnaafitters presently employed by 
members of your association certified weldero? 

A Where required, yes. Certain Jobs have welding 
assignments without certified welders being required. But, 
yes, those where certification is required, they are 638 
welders. 
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A TYieae are the nsraes of sonw of the minorities 
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that I employed between 1966 and up until the nuramer of 
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I 

' 71 , I guess. 


! 

6 

i 

i 

i 

1 

Q Thay were employed on A Jobe 1 
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A Yes, sir. 
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8 
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| 

MR. HARRIS 1 I offer thiB In evidence. 


V 

9 

MR. KAISER 1 I Kavo no objection. 


% 

t 

K i 

10 

II 

TIE COURT* That will be received. 


11 

I 

(Government»s exhibit 8 for identification was 
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received.In evidence. ) 
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THE COURT! I take it these Include the 125 y°u 
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were talking about? 


\ 

15 
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1 

THE wnJTESSi They do not. I think that list i» 


J*. 

!' 

16 

1 

about 75 , your Honor. 


• 
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THE COURT! But all these people are part of 
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that 125 ? 



19 
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THE UmSSSj Yes, air. 


! 

4 

20 

II 



t 

21 


MR. HARRIS* ITo further questions, your Honor. 


A* 



THE COURT* All right. 


f. 

22 


MR. KAISER* I have no questions, your Honor. 


• 

23 


THE COURT* All right. 



24 




l 

25 


(Witness excused) 
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o] New )’tnis, Inc. it '■' •' 


** % » 
yv- 

• or» ic i f.**; 

luq^ld y. Ml'.: |*. nii risi 
rf.'MN K • ^\i • . • <!' 

ci.vi e ». 

?•:»•..» ••»» l. «~« «•*.£. «. • *» i«■.> 

I'OAPO or U'PLCTORS 
r. f »QT* 

JO * M « c« •• -eo I U 
I f)\v *i.i •• Ml' r.) 

M«ClO H 

JOMfi ** « a •., o*s» 

ClOfc'.t I 'muiuN 

• WA V* U.LN l « 


?:<0 I’Alilt AVItNUr . NtW YORK. N. Y. K'CilV 
MUhi'av Hut 6-0 1/.0 


April 8, l'j o D 


Mr. Murray Caller 

N?v» York Area Coordinator 

Office of Me ierr.l Contract Compliance 

110 Hast 43th Strict - To 513 

New York, I.V.; York 10017 

J)onr Murray: 

The nurj'-o; ? cf l! is correspondence in to yivu you r. current 
status report cn tie coyrertt of i:\ir.orJ.ty journeymen in the Staanfilt.i.a 5 
Industry here in aw York City. 

•<t» the Metbandcal. Contractors /.nsectatioa of Mev York, Inc. , 
eve no.t c:.i l r loyinp on a full-tine laris fourteen (I-,) r.i eerily journo. ..van. 
/a you l nor, «:e co.'r.jnced tills journeyman rlri'C of our »ti ;re.-. in Jur. ' of 
lf'CO at which liwe you were so helpful in the iaiti allot, of our efforts. 

It is further ailed that cn March. 13, 1 1 1G3 w r. Mc-r.asvlor h. 
Cilabrc.sc for-nrded a list of ciyht (f.) ponribln candidates for criploy- 
nent in our iadvlvy. It Is no;/ report ed t’v*t t r.-?. (}) of those nar.ed 
have been contacted, iutervie'/od .>n! employed; they: r. ro Mr. hoy L. 
bar ye.ant., Mr. Abdul rakr.an Solcrj and Mr. Tupcrt Villint’t... 

Inc nav.oc cf the other eleven gentlemen no.' fully employed as 
journoyv.er. are available to you an wll au the jc.b loco lions'rhould you 
ro desire. 

holla it is true that \<e have not placed all of the niuoritv 
jc.ur.Ksycau at 70? Third Avenue or the Federal Office building, it in alro 
ti.ue t. j v.t i.i! have, complied vita tue vlrris and pressures of your offfc in 
fie dine employment for the- clereruj ay oirorlty ;crr oaael which vv kr.o: to he 
th.a overall objective. 

Please be ensured of our continued cooscratioi:. 

Very truly yeurn, 


be: Mr. Alexander II.Calabrese 
Mr. John Scanlon 
Mr. Karoli K, Falsier 

“'•'j • /•' ’ -I •’•- 


Joseph L. Moyaim 
Secret ary 
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HOIKSING AN D DEVEKOTMF.NT ADMIN 1ST NATION 
100 ooi.n stiiki t, Nn.v yo;;k, n. y. icojs U201; 

AI.liKR ; A WALSH, Adini-iiitiotor 




January 15», 1971 


Mr. Joseph Hopkins, Secretaiy 
Mechanical Contractors 

Association of II.Y., Inc. 

?30 Parle Avenue 
New York, N .Y. 10017 

lfcar Mr. Hopkins: 

Enclosed are the names of seven experienced minority 
steaiufi tiers. 

As apivcu in our telephone conve-) sati on of tlois 
laomin?, you plan to pet in touch vifh each man to 
arrange an interview so that they nay be placed on 

jobs. 

Yfe would appreciate knowing the arrangements you make 
for each man. 


Sincerely yours, 
/) • / 
jUu^ L/i 





I.aila L. bon?. 

Assistant Aclnini strator 
Office of Equal Cpportunity 




toiclosurc 
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Ernest Bell 

165' Best 123 Street, 

lie*: York, tl.Y. 

LB lt-26lih 


Fadcliffc Cambridge 
o5>0 Villouchby Avenue 
Brooklyn, II.Y. 
778-6031 



ST BAM FIT T BPS 


1/15/71 


h years experience as Welder; 
also vorked as pov.-er brake 
and power press operator 
(Local 210, Teamsters) 


15-20 years experience as 
s teamf i tte r- we ldc r. 


C Pt-KlCO 


n t>>is 

VHO 


pif 


Michael Carbailo 
107 Lincoln Place 
Brooklyn, II.Y. 


About 6 years experience as 
steamfitter, plumber, welder. 


Joseph Oaffie 

1566 Sterling Place, //B9 

Brooklyn, II.Y. 


About 5 years experience as 
steamfitter, welder. 


^ Asbert St. Hilaire 

ft* t ' 


3503 Master Avenue, //5F ,•:i> 


pi- 




Brooklyn, II.Y. 11210 v> . 
U69-0119 


„ /<- Leslie Nesbitt /. /j 

' 3503 Foster Avenue, #5? 

■ - »i 'r r> v 1101/1 


r u 


r,zrw <• *- 


,/T 


Brooklyn, N.Y. 11210 

625-7563 


Patrick kbittaker 
/ 690 Will .ou£;hby Avcnu 

Brooklyn, II.Y. 


'/v 


/ WW 

/ j-s - 7 / 

■ /Ao ; 

/cm 

Office ofBqu.al Opportunity, HDA 



Experienced steamfitter-welder 


Experienced steamfitter, welder. 


About 7 years experience as 
steam-fitter. 


/U r>Ctt - 


/ ^ 











STEAKFI TTETv S' I l;.,dSTRY FUNDS 
ANALYSIS OF HOURS PAID 


W*WVj-V 


HOURS 


1 

to 

249 

250 

to 

299 

300 

to 

349 

350 

to 

399 

400 

to 

449 

450 

to 

499 

. 500 

to 

549 

.50 

to 

599 

600 

to 

649 

630 

to 

699 

700 

to 

749 

750 

to 

799 

000 

to 

059 

900 

to 

999 

1,000 

to 

1,199 

1,200 

to 

1,299 

1,300 

to 

1,399 

1,400 

to 

1,499 

1,500 

to 

1,599 

1,600 

to 

1,699 

1,700 

to 

1,799 

1,600 

to 

1,699 

1,900 

to 

1,999 

r.ooo 

and over 


lOTALS 


CONSTRUCTION 
TRAPES BRANCH 


47 

28 

19 

24 

19 

13 

. 10 
18 
9 
17 
12 
16 
35 
33 
• 75 
49 
41 

• ‘ 62 
04 
106 
263 
238 
230 

1,702 


3,230 


5CETAL TRADES 

UNION 

ALL 



BRANCH 

OFFICIALS 

others 

TOTAL 

< 

1 ° 

• i 

1 

87 " 


503 

637 

11.4 

10 


80 

110 

2.1 

4 ! 

• 

67 

90 

1.6 

8 


65 

97 

1.7 

17 ; 


64 

100 

1.8 

16 


56 

85 

1.5 

. . 10 


5 ) 

. 77 

1.4 

11 1 

• 

40 • 

69 

1.2 

11 ! 


34 

54 

• 9 

12 j • 

' 

44 

73 

1.3 

• 10 


36 . 

58 

1.1 

n • | 

• 

45 

72 

1.3 

26 


87 

1 48 

2.6 

25 

. \\ 

48 • 

106 

1-9 

59 

\\\ 

77 

211 

3.7 

27 

V.: 

36 

112 

2.0 

39 . 1 

' 

32 

112 

2.0 

33 j 


28 

128 

2.3 

43 


16 

143 

2.7 

75 


' 31 

292 

5.2 

65 


i 41 

369 

6.6 


15 

1 28 

314 

5.6 

1 30 ! 


19 

279 

5-0 

59 

1 


. 95 • 

1,856 

33.1 

* l 

726 

15 

1,629 

5,600 

100.0 
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As you ocid, there will ho no other way of 
admitted. You have to corns either through the 
apprenticeship progrrm or through the experience examination 
.TUstnod. I think v.bat v/e would have to do .13 actually 

- 1 -'- ■* ll - rjl - for a while and see just, how many people are 
available and how many can meet the requiremen ts of quali¬ 
fication . I know Mr.Ye/iger,for instance, suggested that 
if you are a minority group, an long as an employer certi¬ 
fies you after six weeka on the job, that should be suf- 


jn.cj.eni:. 


Well, lirst of all, you are not going to get 
qualified men that way and people cextify anyone for various 
reasons. However,I go along with Mr. Shaw and that is 
chat the door should be open to everyone who i 3 qualified. 

.UIL COURT: What I have been thinking of, I was 
thinking the same kind of people we had at the time of the 
preliminay injunction and that is what was hitting mo 
here and it was an attempt to correct the errors of the 
past. Listening to you gentlemen talk, I think I find 
chit you all really agree that these transitory admissions 
shouldn’t ba limited to minorities as I had originally drawn 


it here. 


What would you think of something like this, pro- 


j v.iding a psried of time and I don’t know v/hat that period 


(Transcript of Conference, April 2.6, 1973) 
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»l 

14 

15 

16 
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II 

J 


i: 


;o 


:■?. 

23 

24 

I 

* : 

H 


of timewould be, to have the program in two phases. Thn 
first phase to admit the people like the 169, and that, w* 


.2 


encompass a certain period of time, I don't know what, 

CO days or something like that. 

And then after that, a second phase where 
either whites or non-v/hites who complied with these requn:. 
merits could be admitted. 

Would chat make any sense? 

MR. GLASSMAN: Your Honor, I think th^t won'td 

certainly make a good deal of sense. If I may add one 
further comment that troubled us, your Honor I have o •_ 
further coioment, one point that bothers us in this raspe t 
is still the 30-year age requirement and inthis respect 
wo are concerned about, let's cay a minority applicant 
who at this point in time although • he may be under 30, 
has already had the requisite experience. 

THE COURT: Nobody likes the 30-year require- cn 

and I think I would leave it out. You are going to 
tell me that this is better than it was before, but :J: 
would slov; up the things for whatever the period of Lima 
was? 


MR. S1TAV7: Yes, your Honor. I thine chat .it: 
correct. Y. think it is going to be probably more diffieri 
tc — and wo, as I said, if there are qualifier blacks, 






(Transacript of Conference, April 26, 1973) 
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large extent affects the wage rate, it affects job oppor¬ 
tunities and if is one which affects minority as well 
as white employees and Mr. Shaw did make a referenda to 

9 1 

ti e fact tliat something to consider inthis decree is to 
make sure that there are enough steamfitters. 

j 

I would just like to point up that that is exset.' ' 
the sort of issue that is a collective bargaining matter, 
especially when rates isn't a factor. 

THE COURT: I see your point, Mr. Brook, and 
I thin!:, as I understood Mr. Shaw to say, that from the 

> 

\ 

ein ployer's point of view there are not enough stearnfinters 


t 


around. I think that is what he said. But I do agree 


i 

t 


that our efforts here are predicated on the minority repre¬ 
sentation and the minority jobs. I don't think I have an 
issue in this case at the pr^ent time that there shall 
be X thousand steamfitters in the City of New York. I 
don't thinkthat. is in this case. It is a matter of collects 
bargaining to a certain extent, but the issue I have is 
to see that the — that people who are classified and 
v'ho have the experience and who are minority people have 
an opportunity to be steamfitters and that is what — 
don't you agree with that? 

MR.HARRIS: I do. 



1 

1 

i 



Your Honor, if I can just pick up one point that 


















